BECLARATION OF COHDOMINIUM
OF
THE "RACQUET CLUB OF DEER CREEK II, A CONDOMINIUM

§3-056720

THIS DECLARATION OF CONDOMINIUM is made by DEVELOPMENT INNOVATIONS, INC.,
a Florida corporation, hereinafter referred to as "DEVELOPER," for itself, its
successors, grantees and assigns.

WIHEREIN, the DEVELOPER makes the following declaraticns:

l.  Purpose: The purpose of this DECLARATION is to submit the land and
improvements described to the CONDOMINIUM FORM OF OWHERSHIP and use pursuant
to Chapter 718 of the Florida Statutes, herein referred to as the "COHDOMIN-
IUM ACT." Except where permissive variances therefrom appear in this DECLARA-
TION, the annexed ARTICLES and/or BYLANS of the ASSQCIATION, or in lawful
amendments to these instruments, the provisions of the COMDOMINIUM ACT are
incorporated herein by reference. This DECLARATION, the ARTICLES and the BY-
LAWS of the ASSOCIATION, as lawfully amended from time to time, and the COHDO-
MINIUM ACT as same exists as of the execution of this DECLARATION, shall gov-
ern this CONDOMINIUM and the rights, duties and responsibilities of UNIT QUN-

ERS therein.

1.1 Name. The name by which this CONDOMINIUM is to be identified
is The Racquet CTub of Deer Creek II, a Condominium.

1.2 Submission to CONDOMINIUM FORM OF OWNERSHIP. By this DECLARA-
TION, the fee simple title to the property described upon Exhibit "C" attached
hereto and made a part hereof, is hereby submitted to the CONDOMINIUM FORM OF

OWNERSHIP.

1.3 Effect of DECLARATION. A1l restrictions, reservations, cove-
nants, congitions and casements contained herein constitute covenants running
with the land and shall rule perpetually unless terminated or amended as pro-
vided herein, and shall be binding upon all UNIT OWHERS as hercinafter de-
fined, and in consideration of receiving and by acceptance of grant, devise or
mortgage, all grantees, devisees or mortgagees, their heirs, personal repre-
sentatives, successors and assigns, and all parties claiming by, through or
under such persons agree to be bound by the provisions hereof, and the ARTI-
CLES and BYLAWS. Both the burdens imposed 'and the benefits derived shall run
vith each UNIT as herein defined.

2. Definitions. The terms used in this DECLARATION and all exhibits
attached hereto, and in the ARTICLES and the BYLAWS, shall have the meanings
stated in the CONDOMINIUM ACT and as follows, unless the context otherwise
requires.

2.1 ARTICLES means the Articles of Incorporation of the ASSOCIA-
TION, as same may be amended from time to time.

2.2 ASSESSMENT means a share of the funds required for the payment
of COMMON EXPENSES which from time to time is assessed against a UNIT OWHER,
and all other sums which may be assessed against a UNIT OWHER or which may be
required to be paid by any UNIT OWNER to the ASSOCIATION pursuant to this DEC-
LARATION, the ARTICLES or the BYLAWS.

2.3 ASSOCIATION means THE RACQUET CLUB OF DEER CREEK II COHDOMIN-
IUM, INC., a Florida corporation not-for-profit, which is the corporate entity
responsible for the operation of the CONDOMINIUM.

2.4 BDARD means the Board of Directors of the ASSOCIATION.
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2.5 BUILDING means and includes any building contained within the
CONDOMINIUM from time to time as herein provided.

2.6 BYLAWS means the bylaws of the ASSOCIATION, as same may be
amended from time to time.
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2.7 COMMON ELEMENTS means the portions of the CONDOMINIUM PROPERTY
nct included in"Tthe UNTTS, and all other property declared as COMMON ELEMENTS
herein and in the CONDOMINIUM ACT.

2.8 COMMON EXPENSES means all expenses properly incurred by the
ASSOCIATION for the CONDOMINIUM which shall include, but not be limited to,
the following:

2.8.1 Expenses of adninistration and management of the CONDOMINIUM
PROPERTY and of the ASSOCIATION.

2.8.2 Expenses of maintenance, operation, repair or replacement of
COMMON ELEMENTS.

2.8.3 Expenses declared COMMON EXPENSES by the provisions of this
DECLARATION, the ARTICLES and/or the BYLAWS.

2.8.4 Any valid charge agafnst the CONDOMINIUM as a whole.

2.8.5 Any expense of or charges to the ASSOCIATION as provided for
in this DECLARATION, the ARTICLES and/or the BYLAWS.

2.8.6 Expenses of maintenance, operation, repair or replacement of
any recreational facilities within the COMMON ELEMENTS or owned by the ASSOCI-
ATION, which may exist from time to time, and the lands underlying the facili-
ties.

2.9 COMMON SURPLUS means the excess of all receipts of the ASSOCIA-
TION including, but not Timited to, ASSESSMENTS, rents, profits and revenues
on account of the COMMON ELEMENTS, over the amount of COMMON EXPENSES.

2.10 CONDOMINIUM means The Racquet Club of Deer Creek II, a
Condominfum, which s formed pursuant to this DECLARATION.

2.11 CONDOMINIUM ACT means the Florida Condominium Act, as it ex-
ists on the date of execution of this DECLARATION, as contained in Chapter 718
of the Florida Statutes.

2.12 CONDOMINIUM FORM OF OWNERSHIP means that form of ownership of
real property created pursuant to the CONDOMINIUM ACT and which is comprised

of UNITS that qu be owned 2{ one (1) or more persons, and there is, appurte-
nant to each UNIT, an undivided share in the COMMON ELEMENTS.

2.13 CONDOMINIUM PARCEL means a UNIT together with the undivided
share in the COMMON ELEMENTS which is appurtenant to the UNIT.

2.14 CONDOMINIUM PROPERTY means the lands that are subjected to the

CONDOMINIUM FORM OF OWNERSHIP by this DECLARATION or bi any amendment hereto,
and all improvements thereon and all easements and rights appurtenant thereto

intended for use in connection with the CONDOMINIUM.

2.15 DECLARATION or DECLARATION of CONDOMINIUM means this instru-
ment, as 1t may be amended from time to time,

2.16 DEVELOPER means and refers to the person or entity executing
this DECLARATION, Tts successors, grantees, assigns, nominees, and designees.
In the event any mortgagee of the DEVELOPER obtains title to all or any por-
tion of the CONDOMINIUM PROPERTY by foreclosure, or deed in lieu thereof, such
mortgagee shall become the DEVELOPER only 1f it so elects, by written notice
to the BOARD, but in any event such mortgagee ma{ assign 1ts rights as DEVEL-
OPER to any third party who acquires title to all or a portion of the CONDO-
MINIUM PROPERTY from the mortgagee. In any event, such mortgagee, and its as-
si?ns, shall not be 1i1able for any defaults or obligations incurred by any
prior DEVELOPER, except as same are expressly assumed by the mortgagee. The
term "DEVELOPER" shall not include any person or entity acquiring title only
to one or more UNIT{S) for which a certificate of occugancy has been 1ssued by
the controlling governmental authority, unless DEVELOPER specifically assigns
its rights as developer to such person or entity.
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2.17 INSTITUTIONAL MORTGAGEE or INSTITUTIONAL LENDER means any com-
pany or entity holding a first mortgage encumbering a CONDOMINIUM PARCEL,
which in the ordinary course of business makes, purchases, guarantees, or in-
sures residential mortgage loans, and which company or entity is not owned or
controlled by the UNIT OWNER of the CONDOMINIUM PARCEL encumbered. An INSTI-
TUTIONAL LENDER may include a bank, savings and loan association, insurance
company, real estate or mortgage investment trust, pension or profit sharing
plan, mortgage company, an agency of the United States or any other governmen-
tal authority, or any other similar type of lender generally recognized as an
institutional-type lender. For definitional purposes only, an INSTITUTIONAL
MORTGAGEE shall also mean the holder of any mortgage executed by or in favor
of the DEVELOPER, whether or not such holder would otherwise be considered an
INSTITUT IONAL MORTGAGEE.

2.18 LIMITED COMMON ELEMENTS means those COMMON ELEMENTS which are
reserved for the use of a certain UNIT or UNITS to the exclusion of other
UNITS, 1f any.

2.19 UNIT or DWELLING UNIT means a part of the CONDOMINIUM PROPERTY
which 1s subject to excTusive ownership. The term DWELLING shall be synonym-
ous, and may be used interchangeably, with UNIT.

2.20 UNIT OWNER means the record owner(s) of a CONDOMINIUM PARCEL.

3. Development Plans. This CONDOMINIUM is being developed in phases
pursuant to Section 718.403 of the CONDOMINIUM ACT. Initially, the CONDOMIN-
IUM PROPERTY will consist of the land and improvements described and depicted
in Exhibit "C" attached hereto, which will be sometimes hereinafter referred
to as Phase 1 of the CONDOMINIUM. As described in detail in Paragraph {23)
of this DECLARATION, seven {7} additional phases may be added as part of the
CONDOMINIUM PROPERTY, If all of the buildings are added the CONDOMINIUM PROP-
ERTY will consist of a total of eight (8) BUILDINGS containing eighty-eight
{88) UNITS, all as generally depicted in Exhibit “"B" attached hereto, and the
CONDOMINIUM PROPERTY will consist of the property described in Exhibit "A"
attached hereto. Notwithstanding the foregoing, nothing contained herein
shall impose upon the DEVELOPER any obligation to add any additional lands or
improvements to the CONDOMINIUM PROPERTY, or to otherwise utilize all or any
portion of the lands described in Exhibit "A" (other than Phase 1) in any
particular manner.

4.  CONOOMINIUM Improvements and UNITS.

4.1 Plot Plan and Survey. A survey of the property initiaily com-
prising the CONDOMINIUM, a graphic description of the improvements, and a plot
plan thereof, as well as the floor plans of the UNITS within the CONDOMINIUM,
are all attached hereto as Exhibit "C." This exhibit, together with this DEC-
LARATION, is an accurate representation of the location and dimensions of the
improvements constituting the CONDOMINIUM and are in sufficient detail so that
the identification, location, and dimensions of the COMMON ELEMENTS and of
each UNIT can be determined.

4.2 UNIT ldentification. The legal description of each UNIT shall
consist of the combination of the letter designation for the BUILDING in which
the UNIT is located, and the number of such UNIT, as shown upon Exhibit "C."
Every deed, lease, mortgage or other instrument may legally describe a UNIT
and/or CONDOMINIUM PARCEL by its identifying UNIT designation as provided, and
each and every description shall be deemed good and sufficient For all pur-
poses.

4.3 UNIT Boundaries. Each UNIT shall include that part of the
BUILDING containing the UNIT that lies within the boundaries of the UNIT,
which boundaries are as follows:

4.3.1 \Upper and Lower Boundaries. The upper and lower boundaries
of each UNIT shail be the foliowing boundaries extended to an intersection
with the perimetrical boundaries.

4.3.1.1 Upper boundary: The horizontal plane of the undecorated
finished ceiling. In & UNIT containing a room in which the ceiling 1s raised
above the level of the ceiling in the rest of the UNIT, the ceiling shall




include the vertical or diagonal surface connecting the raised ceiling with
the ceiling of the remaining portion of the UNIT, and the upper boundary shall
include the plane of the undecorated finished vertical or diagonal surface
that joins the planes of the undecorated finished horizontal portions of the

ceiling.

4.3.1.2 Lower boundary: The horizontal plane of the undecorated
finished floor. In a UNIT containing a room in which the floor is raised
above the lavel of the floor in the rest of the UNIT, the floor shall include
the verticul or diagonal surface connecting the raised floor with the floor of
the remaining portion of the UNIT, and the lower boundary shall include the
plane of the undecorated finished vertical or diagonal surface that joins the
planes of the undecorated finished horizontal portions of the floor.

4.3.2 Perimetrical Boundaries. The perimetrical boundaries of the
UNIT shall be the vertical planes of the unfinished interior surfaces of the
building walls bounding the UNIT, the vertical planes of finished exterior
surfaces of screened or glass walls bounding the UNIT, and imaginary vertical
planes along the lower boundaries of the UNIT where there is no wall, extended
to their planar intersections with each other and with the upper and lower
boundaries.

4.3.3 Apertures. Where there are apertures in any boundary, in-
cluding, but not Iimited to, windows, doors, skylights and conversation pits,
such boundary shall be extended to include the interior unfinished surfaces of
such apertures, including all frameworks thereof. Exterior surfaces made of
glass, screening, or other transparent material, and all framings and casings
therefore, shall be included in the houndaries of the UNIT.

4.3.4 Boundaries - Further Defined. The boundaries of the UNIT
shall not include alT of those spaces and improvements 1ying beneath the un-
decorated and/or unfinished inner surfaces of the perimeter walls and floors,
and those surfaces above the undecorated and/or inner surfaces of the ceilings
of each UNIT and, further, shall not include those spaces and improvements ly-
ing beneath the undecorated and/or unfinished inner surfaces of all interior
bearing walls and/or bearing partitions and, further, shall exclude all pipes,
ducts, wires, conduit and other facilities running through any interior wall
or partition for utility services to other UNITS and/or for COMMON ELEMENTS.
No part of the interior non-boundary walls within a UNIT shall be considered a
boundary of the UNIT.

4.3.5 Exceptions. In cases not specifically covered above, and/or
in the case of any conflict or ambiguity, the survey of the UNITS set forth in
Exhibit “C" hereto shall control in determining the boundaries of a UNIT, ex-
cept the provisions of Section 4.3.1 and 4.3.2 above shall control unless
specifically reflected on such survey. Furthermore, in the case of any con-
flict between the language of this DECLARATION describing the boundaries of
any UNIT, and any language contafned on the survey attached as Exhibit "C"
describing the boundaries of any UNIT, the language of this DECLARATION shall

control.

4,4 LIMITED COMMON ELEMENTS. The areas depicted as "LIMITED COMMON
ELEMENTS" on ExRIBTE "C" of this DECLARATION, if any, shall be limfted common
elements of the UNIT designated, for the exclusive use and enjoyment of the
UNIT OWNER and residents of the UNIT designated, and their guests and invi-

tees.

4,5 AUTOMOBILE PARKING SPACES.

4,5.1 The COMMON ELEMENTS include parking areas for automobiles of
the UNIT OWNERS and residents of the CONDOMINIUM, their quests and invitees.
The ASSOCIATION may assign one (1) parking space for the exclusive use of the
UNIT OWNER or any resident of each UNIT, and their guests and invitees. No
UNIT OWNER or resident of any UNIT, and none of their gquests and ijnvitees,
shall park in a parking space assigned to another UNIT. Al1 other parking
spaces will be for the general use of the UNIT OWNERS and residents of the
CONDOMINIUM, and their guests and inviteas, The ASSOCIATION shall have the
right to reassign parking spaces from time to time upon written notice to the
affected UNIT OWNERS.
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4.5.2 Any transfer of title of a UNIT, including a transfer by
operation of law, shall operate to transfer the exclusive use of the UNIT'S
then assigned parking space(s). In addition, a UNIT OWNER shall not sell,
reassign or otherwise transfer his right to use his then assigned parking
space(s) without the express prior written consent of the BOARD.

5. Easements and Restrictions. Each of the following easements are
hereby created, which shall run with the land of the CONDOMINIUM and, notwith-
standing any of the other provisions of this DECLARATION, may not be substan-
tially amended or revoked in such a way as to unreasonably interfere with
their proper and intended uses and purposes, and each shall survive the
termination of the CONDOMINIUM,

5.1 Utilities. Easements as may be required for utility services
in order to adequately serve the CONDOMINIUM or any UNIT or COMMON ELEMENT,
including, but not limited to, electricity, telephones, sewer, water, 1ight-
ing, irrigation, drainage, television antenna and cable television facilities,
and electronic security facilities. However, easements through a UNIT shall
he only according to the plans and specifications for the building containing
the UNIT or as the building 1s actually constructed, or reconstructed, unless
approved in writing by the UNIT OWNER of the UNIT. A UNIT OWNER shall do
nothing within or outside his UNIT that interferes with or impairs the utility
services using these easements. The BOARD or its designee shall have a right
of access to each UNIT to inspect same, to maintain, repair or replace the
pipes, wires, ducts, vents, cables, conduits and other utility service facili-
ties and COMMON ELEMENTS contained in the UNIT or elsewhere in the CONDOMINIUM
PROPERTY and to remove any improvements interfering with or impairing the
utitity services or easements herein reserved; provided such right of access
shall not unreasonably interfere with the UNIT OWNER's permitted use of the
UNIT, and except in the event of an emergency, entry into any UNIT shall be
made on reasonable notice to the UNIT OWNER.

5.2 Support. Every portion of a UNIT contributing to the support
of a BUILDING or an adjacent UNIT shall be burdened with an easement of sup-
port for the benefit of all other UNITS and COMMON ELEMENTS in the BUILDING.

5.3 Perpetual Non-exclusive Easement in COMMON ELEMENTS. The COM-
MON ELEMENTS shall be, and the same are hereby decTared to be, subject to a
perpetual non-exclusive easement in favor of all of the UNIT OWNERS and resi-
dents of the CONDOMINIUM, and their quests and invitees, for all proper and
normal purposes and for the furnishing of services and facilities for which
the same are reasonably intended,

5.4 Air Space. Each UNIT shall have an exclusive easement for the
use of the air space occupied by the UNIT as it exists at any particular time
and as the UNIT may lawfully be altered.

5.5 Encroachments, If any portion of the COMMON ELEMENTS encroach-
es upon any UNIT; if any UNIT encroaches upon any other UNIT or upon any por-
tion of the COMMON ELEMENTS; or 1f any encroachment shall hereafter occur as a
result of (1) construction or reconstruction of any improvements; (11) set-
tling or shifting of any improvements; (iii) any addition, alteration or re-
pair to the COMMON ELEMENTS or LIMITED COMMON ELEMENTS made by or with the
consent of the ASSOCIATION; (1v) any repair or restoration of any improvements
(or any portion thereof) or any UNIT after damage by fire or other casualty or
any taking by condemnation or eminent domain proceedings of all or any portion
of any UNIT or the COMMON ELEMENTS; or (v} any non-purposeful or non-negligent
act of a UNIT OWNER except as may be authorized by the BOARD, then, in any
such event, a valid easement shall exist for such encroachment and for the
maintenance of the same so long as the improvements shall stand,

5.6 Easements for overhanging troughs or gutters, downspouts, and
the discharge therefrom of ratnwater and the subsequent flow thereof over the
UNITS and the CONDOMINIUM PROPERTY.

5.7 Easements and Restrictions of Record. The creation of this
CONDOMINIUM 1{s subJect to restrictions, reservations and easements which have
been placed of record prior to the formation and filing hereof.
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5.8 Easements for Pedestrian and Vehicular Traffic.

5.8.1 Easements for pedestrian traffic over, through and across
sidewalks, paths, lanes and walks, as the same may from time to time exist
upon the COMMON ELEMENTS and be intended for such purpose; and for pedestrian
and vehicular traffic and parking over, through, across and upon such portions
of the COMMON ELEMENTS as may from time to time be paved and intended for such
purposes, same being for the use and benefit of the UNIT OWNERS and the resi-
dents of the CONDOMINIM, and their guests and invitees.

5.8.2 Easements in favor of all persons from time to time owning or
holding a mortgage encumbering any portion of the property described on Exhi-
bit "A," for their use and benefit and for the use and benefit of their ten-
ants, gquests and invitees, for ingress and egress over and across all roads
existing from time to time within the CONDOMINIUM.

5.8.3 Ingress and egress to and from the CONDOMINIUM PROPERTY
between Deer Creek Road and the CONDOMINIUM PROPERTY has been established over
the roads within the Racquet Club of Deer Creek, a Condominium, according to
the Declaration of Condominium thereof recorded in Official Records Book 9536,
at Page 322, of the Public Records of Broward County, Florida, pursuant to
Paragraph 3.7 of safd Declaration of Condominium,

5.9 Additiona) Easements. DEVELOPER {so0 long as it owns any UNITS)
and the ASSOCIATION, on the{r behalf and on behalf of all UNIT OWNERS, each
shall have the right to (1) grant and declare additional easements over, upon,
under, and/or across the COMMON ELEMENTS 1n favor of the UNIT OWNERS and resi-
dents of the CONDOMINIUWM and their gquests and invitees, or in favor of any
other person, entity, public or quasi-public authority or utility company, or
(11) modify, relocate, abandon or terminate existing easements within or out-
side of the CONDOMINIW in favor of the ASSOCIATION and/or the UNIT OWNERS and
residents of the CONDOMINIUM and their guests and invitees or in favor of any
person, entity, public or quasi-public authority, or utility company, as the
DEVELOPER or the ASSOCIATION may deem desirable for the proper operation and
maintenance of the CONDOMINIUM, or any portion thereof, or for the health,
safety or welfare of the UNIT OWNERS, or for any other reason or purpose. So
long as such additional easements, or the modification, relocation or abandon-
ment of existing easements will not unreasonably and adversely interfere with
the use of UNITS for dwelling purposes, no joinder of any UNIT OWNER or any
mortgagee of any UNIT shall be required or, if same would unreasonably and
adversely interfere with the use of any UNIT for dwelling purposes, only the
Jjoinder of the UNIT OWNERS and INSTITUTIONAL MORTGAGEES of UNITS so affected
shall be required. To the extent required, all UNIT OWNERS hereby irrevocably
appoint DEVELOPER and/or the ASSOCIATION as their attorney-in-fact for the

foregoing purposes.

6. Ownershig.

6.1 Type of Ownership. Ownership of each CONDOMINIUM PARCEL may be
in fee simple or 1n any other estate in real property recognized by the law,
subject, however, to this DECLARATION and restrictions, reservations, ease-
ments and limitations of record.

6.2 UNIT OWNER'S Rights. Each UNIT OWNER 1s entitled to the exclu-
sive use and possession of his UNIT. He shall be entitled to use the COMMON
ELEMENTS in accordance with the purposes for which they are intended, but no
such use sha'l hinder or encroach upon the lawful rights of other UNIT OWNERS.
There shall be a joint use of the COMMON ELEMENTS and a joint and mutual
easement for that purpose is hereby created.

7. Restraint Upon Se aration and Partition of COMMON ELEMENTS. The fee
title of each CUNDUHIEIUH PERCEE shalT Include both the UNIT and an undivided

interest in the COMMON ELEMENTS, said undivided interest in the COMMON ELE-
MENTS to be deemed to be conveyed or encumbered with 1ts respective UNIT, even
though the description in the deed or instrument of conveyance may refer only
to the fee title to the UNIT. Any attempt to separate and/or action to parti-
tion the fee title to a UNIT from the undivided interest in the COMMON ELE-
MENTS appurtenant to each UNIT shall be null and void.

8. Percentage of Ownership of COMMON ELEMENTS. Each of the UNIT OWNERS
of the CONDOMINTOM shall own an undivided share in the COMMON ELEMENTS as an
appurtenance to the UNIT OWNER'S UNIT, which undivided share shall be equal) to
1%, X" being the number of UNITS contained within the CONDOMINIUM from time
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to time. Accordingly, each UNIT OWNER'S initial undivided share in the COMMON
ELEMENTS will be 1/5, which will be redetermined if and when each phase is
added to the CONDOMINIUM as described in Paragraph 23 of this DECLARATION.

9. COMMON EXPENSE and COMMON SURPLUS.

9.1 Each UNIT OWNER will be responsible for a portion of the COMMON
EXPENSES, equal to the undivided share in the COMMON ELEMENTS appurtenant to
the UNIT OWNER'S UNIT as determined above. In the event the ASSOCIATION oper-
ates more than one (1) condominfum, the COMMON EXPENSES of this CONDOMINIUM
shall include al) expenses specifically relating to this CONDOMINIUM, as well
as this CONDOMINIUM'S share of all mutual expenses relating to this and other
condominjums operated by the ASSOCIATION, as determined by the BOARD.

9.2 Any COMMON SURPLUS of the ASSOCIATION shall be owned by each
UNIT OWNER in the same proportion as his 1iability for COMMON EXPENSES. In the
event the ASSOCIATION operates more than one condominium, then the UNIT OWNERS
in this CONDOMINIUM shall only have an interest in the COMMON SURPLUS of the
ASSOCIATION attributable to this CONDOMINIUM.

10. Maintenance of CONDOMINIUM PROPERTY. The responsibility for the
maintenance of the CONDOMINIUM PROPERTY, shall be as follows:

10.1 By the ASSOCIATION. The ASSOCIATION shall operate, maintain,
repair and replace; as a COMMON EXPENSE:

10.1.1 A1l COMMON ELEMENTS and LIMITED COMMON ELEMENTS, except for
portions to be maintained by the UNIT OWNERS as hereinafter provided.

10.1.2 Al1 conduits, ducts, plumbing, wiring and other facilities
for the furnishing of utility services which are contained in the portion of a
UNIT contributing to the support of the BUILDING or to another UNIT, or within
interior boundary walls, and all such facilities contained within a UNIT which
service part or parts of the CONDOMINIUM other than the UNIT within which such
facilities are contained.

10,1.3 A1l property owned by the ASSOCIATION.

10.1.4 Any unimproved property outside of and contiguous to the
CONDOMINIUM (with the consent of the owner of such property except where such
property consists of unpaved road right-of-way} which the board determines to
maintain from time to time.

All incidental damage caused to a UNIT by such work shall be promptly repaired
at the expense of the ASSOCIATION.

10.2 By the UNIT QOWNER. Each UNIT OWNER shall operate, maintain,
repair and replace, at the UNIT OWNER'S EXPENSE:

10.2.1 A1l portions of the UNIT except the portions to be main-
tained, repaired and replaced by the ASSOCIATION. Included within the respon-
sibility of the UNIT OWNER shal) be windows, screens, sliding glass doors, and
doors on the exterior of his UNIT, and framing for same. Also included within
the responsibility of the UNIT OWNERS shall be the maintenance and painting of
exterior building walls within a UNIT OWNER'S screened or enclosed porch,
patio or balcony, which shall be painted the same color as the outside exter-
ior building walls. A1l such maintenance, repairs and replacements shall be
done without disturbing the rights of other UNIT OWNERS.

10.2.2 The air conditioning and heating systems serving the UNIT
OWNER'S UNIT, whether inside or outside of his UNIT.

10.2,3 Within the UNIT OWNER'S UNIT, a)l cabinets, carpeting and
other floor coverings, sinks, fans, stoves, refrigerators, washers, dryers,
disposals, compactors, or other appliances or equipment, including any fix-
tures and/or their connections required to provide water, 1ight, power, tele-
phone, television transmissfon, sewage and sanitary service to the UNIT, as
well as all personal property of the UNIT OWNER.

A11 property to be maintained, repaired and/or replaced by a UNIT OWNER shall
be maintained at all times in a first class condition and in good working or-
der, 1f same affects the exterior appearance of the CONDOMINIUM, so as to pre-
serve a well kept appearance throughout the CONDOMINIUM, and no such mainten-
ance, repair or replacement shall be performed in a manner which changes or
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alters the exterior appearance of the CONDOMINIUM from its original appearance
or condition without the prior written consent of the ASSOCIATION. Al1 prop-
erty to be maintained, repaired and/or replaced by a UNIT OWNER which {s in-
side of the UNIT OWNER'S UNIT and which does not affect the exterjor appear-
ance of the CONDOMINIUM shall be maintained at all times in a condition which
does not and will not adversely affect any other UNIT OWNER, or any other por-
tion of the CONDOMINIUM property.

10.3  No UNIT OWNER shall operate, maintain, repair or replace any
portion of the CONDOMINIUM property to be operated, maintained, repaired and/
or replaced by the ASSOCIATION without first obtaining written approval from
the ASSOCIATION. Each UNIT OWNER shall promptly report to the ASSOCIATION any
defects or need for repairs, maintenance, or replacements, the responsibility
for which is that of the ASSOCIATION.

10.4 Whenever it is necessary to enter any UNIT for the purpose of
performing any maintenance, repair or replacement of any COMMON ELEMENTS or
any other UNIT, or for making emergency repairs necessary to prevent damage to
any COMMON ELEMENTS or to any other UNIT, the owner of the UNIT shall permit
the ASSOCIATION, the other UNIT OWNERS, or persons authorized by them, to en-
ter the UNIT for such purposes, provided that such entry may be made only at
reasonable times and with reasonable advance notice, except that in the case
of an emergency no advance notice will be required. To facilitate entry 1in
the event of any emergency, the owner of each UNIT, if required by the ASSOCI-
ATION, shall deposit a key to such UNIT with the ASSOCIATION.

11. Additions, Alterations or lmprovements.

11.1 By the ASSQCIATION. The ASSQCIATION shall have the right to
make such additions, alterations or improvements to the COMMON ELEMENTS as it
deems necessary or desirable from time to time, provided, however, that if the
cost of any additions, alterations or improvements shall in any calendar year
exceed in the aggregate the sum of Two Hundred ($200) Dollars {which sum shall
be increased in direct proportion to any increase in the Consumer Price Index
subsequent to the date of the recording of this DECLARATION, as published by

the Bureau of Labor Statistics of the U.S. Department of Labor, using the U.S.
city average, all items (1967 = 100}, or any simitar index if the foregoing
Index is discontinued) multiplied by the number of UNITS in the CONDOMINIUM as
of the time such additions, alterations or improvements are to be made, then
such additions, alterations or improvements shall not be performed without the
approval of a majority of the UNIT OMNERS. The foregoing approval shall in no
event apply with respect to expenses incurred in connection with the mainten-
ance, repair or replacement of existing COMMON ELEMENTS. The cost and expense
of any such additions, alterations, or improvements to the COMMON ELEMENTS
shall constitute a part of the COMMON EXPENSES and shall be assessed to the
UNIT OWNERS as COMMON EXPENSES.

11.2 By UNIT OWNERS. No UNIT OWNER shall make any structural addi-
tion, alteration or improvement in or to his UNIT without the prior written
consent of the ASSOCIATION. Any request by a UNIT OWNER for consent by the
ASSOCIATION to any addition, alteration or improvement, shall be in writing
and shal? be accompanied by plans and specifications or other details as the
ASSOCIATION may deem reasonably necessary in connection with its determination
as to whether or not {t will approve any such addition, alteration or improve-
ment, but the ASSOCIATON'S approval as to same may be granted or withheld in
the ASSOCIATION'S sole discretion, and in any event shall not be granted if
same would detrimentally affect the architectural design of the CONDOMINIUM
property, but shall not be withheld in a discriminatory manner. All addi-
tions, alterations or improvements made by a UNIT OWNER shall be made in com-
pliance with all laws, rules, ordinances, and regulations of all governmental
authorities having jurisdiction, and with any conditions imposed by the ASSOC-
IATION with respect to design, structural {ntegrity, asthetic appeal, con-
struction details, or otherwise. A UNIT OWNER making or causing to be made
any additions, alterations or improvements agrees, and shall be deemed to have
agreed, for such UNIT OWNER, and the UNIT OWNER'S heirs, personal representa-
tives, successors, and assigns, as appropriate, to hold the ASSOCIATION and
a1l other UNIT OWNERS harmless from any 1{1ability or damage to the CONDOMINIUM
PROPERTY and expenses arising therefrom. Notwithstanding the foregoing, no
UNIT OWNER shall make any addition, alteration or improvement in or to the
exterior of the BUILDING containing the UNIT, or any LIMITED COMMON ELEMENT of
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the UNIT, or any COMMON ELEMENT, including, but not limited to: electric or
other fixtures; awnings, porches, patios, terraces, balconies, or courts, or
any enclosure of same; fountains, swimming pools, whirlpools, hot tubs, or
other similar improvements; or any landscaping.

11.32 By the DEVELOPER. The foregoing restrictions shall not apply
to DEVELOPER-owned UNITS. DEVELOPER shall have the rignht, without the consent
or approval of the ASSOCIATION or any other UNIT OWNER, to (1) make altera-
tions, additions or improvements, in, to, and upon UNITS owned by DEVELOPER,
or any LIMITED COMMON ELEMENTS of such UNITS or any COMMUN ELEMENTS, whether
structural or non-structural, interior or exterior, ordinary or extraordinary
{including, without limitation, the removal of walls, floors, ceilings and
other structural portions of any improvements); and (ii) change the layout or
number of rooms in any DEVELOPER-owned UNITS; provided, however, the DEVELOPER
shall comply with all laws, ordinances and regulations of all governmental
authorities having jurisdiction in connection with the foregoing. In making
the above alterations, additions and improvements DEVELOPER may relocate and
alter COMMON ELEMENTS adjacent to or affected by same, provided that such
relocation or alteration does not materially and adversely affect the market
value {in DEVELOPER'S sole but reasonable opinion) or ordinary use of UNITS
owned by UNIT OWNERS other than DEVELOPER. In the event DEVELOPER makes any
alterations, additions or improvements as authorized above, then DEVELOPER
shall have the right to amend this DECLARATION to reflect same. Such amend-
ment need be signed and acknowledged only by DEVELOPER and shall not require
the approval or joinder of the ASSOCIATION, other UNIT OWNERS or mortgagees of
UNITS, whether or not such approvals are elsewhere required for an amendment
to this DECLARATION. The provisions of this paragraph may not be added to,
amended or deleted without the prior written consent of DEVELOPER,

12. Determination of COMMON EXPENSES and Fixing of ASSESSMENTS Therefor.
The BOARD shall from time to time, and at least annually, prepare and adopt a
budget for the CONDOMINIUM, determine the amount of ASSESSMENTS for COMMON EX-
PENSES payable by the UNIT OWNERS to meet the COMMON EXPENSES of the CONDOMIN-
IUM, and allocate and assess such expenses among the UNIT OWNERS in accordance
with the provisions of this DECLARATION and the BYLAWS. The ASSOCIATION shall
notify all UNIT OWNERS, in writing, of the amount and due dates of the ASSESS-

MENTS for COMMON EXPENSES payable by each of them, which due dates shall not
be less than ten (10) days fraom the date of such notification. In the event
any ASSESSMENTS for COMMON EXPENSES are made in equal periodic payments as
provided in the notice from the ASSOCIATION, such periodic payments shall
automatically continue to be due and payable in the same amount and frequency
as indicated in the notice, unless and/or untii: (i) the notice specifically
provides that the periodic payments will terminate upon the occurrence of a
specified event or the payment of a specified amount, or {ii) the ASSOCIATION
notifies the UNIT OWNER in writing of a change in the amount and/or frequency
of the periodic payments. If requested in writing, copies of all notices of
ASSESSMENTS for COMMON EXPENSES shall be given to any INSTITUTIONAL MORTGAGEE.
The COMMON EXPENSES shall include the expenses of and reserves for (if desired
by the BOARD or required by law) the operation, maintenance, repair and re-
placement of the COMMON ELEMENTS, costs of carrying out the powers and duties
of the ASSOCIATION, and any other expenses designated as COMMON EXPENSES by
the CONDOMINIUM ACT, this DECLARATION, the ARTICLES or BYLAWS, applicable
Rules and Regulations, or by the ASSOCIATION. Working capital contributions
made to the ASSOCIATION upon the sale of UNITS by the DEVELOPER may be used to
reimburse the DEVELOPER for start-up expenses of the ASSOCIATION, or otherwise
as the ASSOCIATION shall determine from time to time and need not be restric-
ted or accumulated. Any budget adopted by the BOARD shall be subject to
change to cover actual expenses at any time, in conformance with applicable
provisions of the BYLANS. In the event the expenditure of funds by the ASSO-
CIATION is required that cannot be made from the regular ASSESSMENTS for COM-
MON EXPENSES, the ASSOCIATION may make specfal ASSESSMENTS for COMMON EXPEN-
SES, which shall be levied in the same manner as hereinbefore provided for
regular ASSESSMENTS for COMMON EXPENSES and shall be payable in the manner
determined by the BOARD as stated in the notice of any special ASSESSMENT for
COMMON EXPENSES. ASSESSMENTS for COMMON EXPENSES will commence upon the con-
veyance of the first UNIT by the DEVELOPER, and prior to such commencement
date the DEVELOPER will be responsible for all COMMON EXPENSES of the CONDO-
MINIUM,
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13, Monetary Defaults and Collection of ASSESSMENTS.

13.1 Liabjlity for ASSESSMENTS. A UNIT OWNER, regardless of how
title is acquired, including without Timitation a purchaser at a Jjudicial
sale, shall be 1fable for all ASSESSMENTS coming due while he is the UNIT OWN-
ER, and except as hereinafter provided shall be 1iable for all unpaid ASSESS-
MENTS owed by the prior UNIT OWNER of the UNIT OWNER'S UNIT, without prejudice
to any right the UNIT OWNER may have to recover fram the prior UNIT OWNER any
ASSESSMENTS paid by the UNIT OWNER. The ASSESSMENTS shall include regular and
special ASSESSMENTS for COMMON EXPENSES, and other ASSESSMENTS which may be
payable to the ASSOCIATION by a UNIT OWNER pursuant to the CONDOMINIUM ACT,
this DECLARATION, the ARTICLES, or the BYLAMS.

13.2 Non-Waiver. The 11ability for ASSESSMENTS may not be avoided
by waiver of the use or enjoyment of any COMMON ELEMENTS or by abandomment of
the UNIT for which the ASSESSMENTS are made,

13.3 Interest. ASSESSMENTS and 1installments on ASSESSMENTS not
paid within ten (10) days after the date when they are due shall bear interest
at the then highest rate of interest allowable by law, but not greater than
twenty-five (25%) percent per year, from the due date unti) paid, If there is
no due date applicable to any particular ASSESSMENT, then the ASSESSMENT shall
be due ten (10} days after written demand by the ASSOCIATION. However, DEVEL-
OPER shall not be 1iable for interest on any ASSESSMENTS owed by DEVELOPER.

13.4 Acceleration of ASSESSMENTS. If any member or any UNIT OWNER
is in default in the payment of any ASSESSMENT owed to the ASSOCIATION for
more than thirty (30) days after written demand by the ASSOCIATION, the ASSO-
CIATION upon written notice to the defaulting member or UNIT OWNER shall have
the right to accelerate and require such defaulting UNIT OWNER or member to
pay to the ASSOCIATION ASSESSMENTS for COMMON EXPENSES for the next twelve
{(12) month period, based upon the then existing amount and frequency of
ASSESSMENTS for COMMON EXPENSES. In the event of such acceleration, the
defaulting UNIT OWNER or member shall continue to be 1iable for any increases
in the regular ASSESSMENTS for COMMON EXPENSES, for all special ASSESSMENTS
for COMMON EXPENSES, and/or for all other ASSESSMENTS payable to the ASSOCIA-
TION.

13.5 Lien for ASSESSMENTS. The ASSOCIATION has a Tien on each CON-
DOMINIUM PARCEL for any unpald ASSESSMENTS with interest, and for reasonable
attorneys' fees incurred by the ASSOCIATION incident to the collection of the
ASSESSMENT or enforcement of the lien, and for all sums advanced and paid by
the ASSOCIATION for taxes and payment on account of superior mortgages, 1iens
or encumbrances in order to preserve and protect the ASSOCIATION'S lien. The
1ien 1s effective from and after recording a claim of lien in the public rec-
ords in the county in which the CONDOMINIUM PARCEL is located, stating the
description of the CONDOMINIUM PARCEL, the name of the record UNIT OWNER, the
amount due, and the due dates. The lfen is in effect until all sums secured
by 1t have been fully paid or until the lien is barred by law. The claim of
l1en includes only ASSESSMENTS which are due when the claim {s recorded,
together with all other sums specified herein. The claim of lien must be
signed and acknowledged by an officer or agent of the ASSOCIATION. Upon pay-
ment in  full of all sums secured by the lien, the person making the payment
1s entitled to a satisfaction of the lien,

13.6 Collection and Foreclosure, The ASSOCIATION may bring an
action 1n its name to foreclose a iten for ASSESSMENTS in the manner a mort-
gage of real property is foreclosed and may also bring an action to recover a
money judgment for the unpafd ASSESSMENTS without waiving any claim of lien,
and the applicable UNIT OWNER shall be 1iable to the ASSOCIATION for all costs
and expenses incurred by the ASSOCIATION in connection with the collection of
any unpaid ASSESSMENTS, and the filing, enforcement, and/or foreclosure of the
ASSOCIATION'S lien, including reasonable attorneys' fees, and all sums paid by
the ASSOCIATION for taxes and on account of any other mortgage, lien, or
encumbrance in order to preserve and protect the ASSOCIATION'S lien. However,
no foreclosure judgment may be entered until at least thirty (30) days after
the ASSOCIATION gives written notice to the UNIT OWNER of its intention to
foreclose its lien to collect the unpaid ASSESSMENTS, and other sums secured
by the claim of lien. If this notice is not given at least thirty (30) days
hefore the foreclosure actfon is filed, and 1f the unpaid ASSESSMENTS, includ-
ing those coming due after the claim of lien s recorded, are paid before the
entry of a final judgment of foreclosure, the ASSOCIATION shall not recover

¢ - 10

€8Y% 9476301 338




attorneys' fees or costs. The notice must be given by delivery of a copy of
it to the UNIT OWNER or by certified mail, return receipt requested, addressed
to the UNIT OWNER, If, after diligent search and inquiry, the ASSOCIATION
cannot find the UNIT OWNER or a mailing address at which the UNIT OWNER will
receive the notice, the court may proceed with the foreclosure action and may
award attorneys' fees and costs as permitted by law. The notice requirements
of this subsection are satisfied {f the UNIT OWNER records a notice of contest
of 1ien as provided by the CONDOMINIUM ACT. The BOARD is authorized to settle
and compromfise the ASSOCIATION'S lien 1f the BOARD deems a settlement or com-
promise to be in the best interest of the ASSOCIATION.

13.7 Rental and Recejver. If a UNIT OWNER remains in possession of
his UNIT and the claim of Tien of the ASSOCIATION against his UNIT is fore-
closed, the court, in its dfscretion, may require the UNIT OWNER to pay a rea-
sonable rental for the UNIT, and the ASSOCIATION is entitled to the appoint-
ment of a receiver to collect the rent.

13.8 Liability of Mortgagee, Lien or Judicial Sale Purchaser for
ASSESSMENT. Where any person obtains title to a CONDOMINTUM PARCEL pursuant
to the foreclosure of a first mortgage of record of an INSTITUTIONAL LENDER,
or where an INSTITUTIONAL LENDER accepts a deed to a CONDOMINIUM PARCEL in
lieu of foreclosure of the first mortgage of record of such lender, such ac-
quirer of title, its successors and assigns, shall not be 1iable for the share
of COMMON EXPENSES or ASSESSMENTS by the ASSOCIATION, or for any other monies
owed to the ASSOCIATION including, but not limited to, interest, late charges,
fines or fees, pertaining to the CONDOMINIUM PARCEL or chargeable to the for-
mer UNIT OWNER of the CONDOMINIUM PARCEL which became due prior to acquisition
of title as a result of the foreclosure or deed in lieu thereof, unless the
payment of such funds 1S secured by a claim of 1ien for ASSESSMENTS that is
recorded prior to the recording of the foreclosed or underlying mortgage. The
unpaid share of COMMON EXPENSES or ASSESSMENTS are COMMON EXPENSES collectable
from all of the UNIT OWNERS, including such acquirer and his successors and
assigns. The new owner, from and after the time of acquiring such title,
shall be 1iable for payment of all future ASSESSMENTS for COMMON EXPENSES and
such other expenses as may be assessed to the CONDOMINIUM PARCEL. Any person
who acquires an interest in a CONDOMINIUM PARCEL, except through forecltosure
of a first mortgage of record of an INSTITUTIONAL LENDER, or deed in lieu
thereof, including, without 1imitation, persons acquiring title by sale, gift,
devise, operation of law or by purchase at a judicial or tax sale, shall not
be entitled to occupancy of the UNIT or enjoyment of the COMMON ELEMENTS, or
of the recreational facilities as same may exist from time to time, until such
time as all unpaid ASSESSMENTS and other monies due and owing by the former
UNIT OWNER to the ASSOCIATION have been paid in full,

13.9 Assignment of Claim and Lien Rights. The ASSOCIATION, acting
through its BOARD, shall have the right to assign its claim and 1ien rights
for the recovery of any unpaid ASSESSMENTS and any other monfes owed to the
ASSOCIATION, to the DEVELOPER or to any UNIT OWNER or group of UNIT OWNERS or
to any third party.

13.10 Unpaijd ASSESSMENTS - Certificate. Any UNIT OWNER shall have
the right to require from the ASSOCIATION a certificate showing the amount of
unpaid ASSESSMENTS against him with respect to his CONDOMINIUM PARCEL. The
holder of a mortgage or other lien of record shall have the same right as to
any CONDOMINIUM PARCEL upon which he has a lien. Any person other than the
UNIT OWNER who relies upon such certificate shall be protected thereby.

13.11 Application of Payments. Any payments made to the ASSOCIA-
TION by any UNIT OWNER sha rst be applied towards any sums advanced and
paid by the ASSOCIATION for taxes and payment on account of superior mort-
gages, liens or encumbrances which may have been advanced by the ASSOCIATION
in order to preserve and protect its lien; next toward reasonable attorneys'
fees incurred by the ASSOCIATION 1incidental to the collection of assessments
and other monfes owed to the ASSOCIATION by the UNIT OWNER and/or for the
enforcement of 1ts ljen; next towards interest on any ASSESSMENTS or other
monfies due to the ASSOCIATION, as provided herein; and next towards any unpaid
ASSESSMENTS owed to the ASSOCIATION, in the 1inverse order that such ASSESS-

MENTS were due.
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14. ASSOCIATION. In order to provide for the administration of this
CONDOMINIUM, the ASSOCIATION has been organized as a not-for-profit corpora-
tion under the Laws of the State of Florida, and the ASSOCIATION shall admin-
ister the operation and management of the CONDOMINIUM and undertake and per-
form all acts and duties incidental thereto in accordance with the terms, pro-
visions and conditions of this DECLARATION, the ARTICLES, BYLAWS, and the
rules and regulations promulgated by the ASSOCIATION from time to time.

14.1 ARTICLES., A copy of the ARTICLES is attached as Exhibit “"E."
No amendment of the ARTICLES shall be deemed an amendment to this DECLARATION
and this DECLARATION shall not prohibit or restrict amendments to the ARTI-
CLES, except as specifically provided herein.

14.2 BYLAWS. A copy of the BYLAWS is attached as Exhibit “F." No
amendment of the BYLAWS shall be deemed an amendment to this DECLARATION and
this DECLARATION shall not prohibit or restrict amendments to the BYLAWS, ex-
cept as specifically provided herein.

14,3 Limitation Upon Liability of ASSOCIATION. Notwithstanding the
duty of the ASSOCIATION to maintain and repair portions of the CONDOMINIUM
PROPERTY, the ASSOCIATION shall not be liable to UNIT OWNERS for injury or
damage, other than the cost of maintenance and repair, caused by any latent
condition of the property to be maintained and repaired by the ASSOCIATION or
cauysed by the elements or other owners ur persons.

14.4 Restraint Upon Assignment of Shares in Assets. The share of a
member in the funds and assets of the TATION cannot be assigned, hypothe-
cated or transferred in any manner except as an appurtenance to his UNIT.

14.5 Approval or Disapproval of Matters. Whenever the decision of
the UNIT OWNERS Ts required upon any matter, whether or not the subject of an
ASSOCIATION meeting, such decision shall be expressed in accordance with the
ARTICLES and the BYLAWS.

14.6 Acts of the ASSOCIATION. Unless the approval or action of the
UNIT OWNERS, and/or a certain specific percentage of the BOARD, 1s specifical-~
1y required in this DECLARATION, the ARTICLES or BYLAWS, applicable rules and
regulations or applicable law, all approvals, consents, or actions required or
permitted to be given or taken by the ASSOCIATION shall be given or taken by
the BOARD, without the consent of the UNIT OWNERS, and the BOARD may so ap-
prove and act through the proper officers of the ASSOCIATION without a speci-
fic resolution. The approval ar consent of the ASSOCIATION or the BOARD shall
be evidenced by a written instrument signed by any director or officer of the
ASSOC IATION. When an approval, consent or action of the ASSOCIATION is per-
mitted to be given or taken, such approval, consent or action may be condi-
tioned in any manner the ASSOCIATION deems appropriate or the ASSOCIATION may
refuse to take or give such approval, consent or action without the necessity
of establishing the reasonableness of such conditions or refusal, except as
herein specifically provided to the contrary.

14.7 MANAGEMENT COMPANY. The ASSOCIATION shall have the right to
contract for the management and maintenance of the CONDOMINIUM PROPERTY, and
to authorize a management agent or company t0 assist the ASSOCIATION in carry-
ing out its powers and duties as set forth herein. Any management agent or
campany may be the DEVELOPER or an affiliate of the DEVELOPER. However, the
ASSOCIATION and its officers shall retain at all times the powers and duties
granted to it by this DECLARATION, the ARTICLES, BYLAWS and the CONDOMINIUM
ACT.

14.8 Membershiq. The recard owner(s) of all UNITS in the CONDOMIN-
IUM shall be members of the ASSOCIATION. Membership as to each UNIT shall be
established, and transferred, as provided by the ARTICLES and the BYLAWS.

14.9 Voting., On all matters as to which the members of the ASSOCI-
ATION shall be entitied to vote, there shall be only one vote for each UNIT.

15, Insurance. The insurance other than title insurance which shall be
carried upon the CONDOMINIUM PROPERTY and the property of the UNIT OWNERS
shall be governed by the following provisions:




15.1 Purchase, Custody and Payment of Policies.

15.1.1 Purchase. All insurance policies covering the CONDOMINIUM
PROPERTY shall be purchased by the ASSOCIATION and shall be {ssued by an in-
surance company authorized to do business in Florida which has an office or
agent Tocated in the vicinity of the CONDOMINIUM.

15.1.2 Approval By INSTITUTIONAL MORTGAGEES. Each INSTITUTIONAL
MORTGAGEE will have the right upon reasonable notice to the ASSOCIATION to
review and approve, which approval shall not be unreasonably withheld, the
form, content, insurer, 1imits, and coverage of all insurance purchased by the
ASSOC IATION, and to require the ASSOCIATION to purchase insurance complying
with the reasonable and customary requirements of the INSTITUTIONAL MORTGAGEE.
In the event of a conflict between INSTITUTIONAL MORTGAGEES, the decision of
the INSTITUTIONAL MORTGAGEE holding mortgages encumbering UNITS which secure
the largest aggregate indebtedness shall control.

15.1.3 Named Insured. The named insured on all policies purchased
by the ASSOCIATION shall be the ASSOCIATION, individually and as agent for UN-
1T OWNERS covered by the policy, without naming them, and as agent for their
mortgagees, without naming them.

15.1.4 Custody of Policies and Payment of Proceeds. All policies
shall provide that payments for Tosses made by the insurer on account of cas-
ualty to any portion of the CONDOMINIUM PROPERTY shall be paid to the Insur-
ance Trustee, and all policies and endorsements for casualty losses shall be

deposited with the Insurance Trustee.

15.1.5 Copies to UNIT OWNERS or MORTGAGEES. One copy of each in-
surance policy or a certificate evidencing same, and all endorsements thereon,
shall be furnished by the ASSOCIATION to each UNIT OWNER or INSTITUTIONAL
MORTGAGEE included in the mortgagee roster who holds a mortgage upon a UNIT
covered by the policy, and in writing requests the ASSOCIATION to provide it

with such policies.

15.1.6  Personal Property and Liability. UNIT OWNERS may obtain
insurance at their own expense and at their own discretion for their personal
property, personal liability, 1iving expenses, flood damage, and for improve-
ments made to their UNIT,

15.2 Coverage.

15.2.1 Casualty. All BUILDINGS and improvements upon the CONDO-
MINIUM PROPERTY and all personal property of the ASSOCIATION included in the
CONDOMINIUM PROPERTY are to be insured in an amount equal to one hundred
(100%2) percent of the then current replacement cost, excluding foundation, ex-
cavating costs, and other items normally excluded from coverage, as determined
annually by the ASSOCIATION. Prior to obtaining any casualty insurance or any
renewal thereof, the ASSOCIATION shal) obtain an appraisal from a fire insur-
ance company or otherwise of the ful) replacement cost of the BUILDINGS and
improvements upon the CONDOMINIUM PROPERTY and all personal property of the
ASSOCIATION, without deduction for depreciation, for the purposes of determin-
ing the amount of casualty insurance to be effected pursuant to this Para-
graph. Such coverage shall afford protection against:

15.2.1.1 Loss or damage by fire and other hazards covered by a
standard extended coverage endorsement;

15.2.1.2 Such other risks as from time to time shall be customar-
ily 1insured against with respect to buildings and fmprovements similar in
construction, location and use, including but not Timited to vandalism and
malicious mischief, and all other risks normally covered by a standard "All
Risk" endorsement, where available,

15,2.1.3 The hazard insurance policy shall cover, among other
things, all of the UNITS within the CONDOMINIUM including, but not limited to,
1oad-bearing partition walls, doors, stairways, kitchen cabinets and fixtures,
buflt-in kitchen appliances, electrical fixtures, and bathroom cabinets and
fixtures, all as originally supplied by DEVELOPER or having a value not in ex-
cess of that originally suppifed by DEVELOPER. The hazard insurance policy
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shall not include any improvements made in any UNIT having a value in excess
of that originally supplied by the DEVELOPER, or any furniture, furnishings,
or other personal property installed or brought into a UNIT, from time to
time, by the UNIT OWNERS or residents of a UNIT, or their guests or invitees.

156.2.2 Liability. Comprehensive general public Tiabil1ty Insurance
covering loss or damage resulting from accidents or occurrences on or about or
in connection with the CONDOMINIUM PROPERTY or adjoining driveways and walk-
ways, or any work, matters or things related to the CONDOMINIUM PROPERTY or
this DECLARATION and 1ts exhibits, with such coverage as shall be required by
the ASSOCIATION, but with a combined single Vimit 1iability of not less than
$1,000,000.00 for bodily injury, death, or property damage, arising out of a
single occurrence, and with cross liability endorsement to cover liabilities
of the UNIT OWNERS as a group to a UNIT OWNER.

15.2.3 Workmen's Compensation as shall be required to meet the re-
quirements of the law.

15.2.4 Fidelity Bonds. The ASSOCIATION shal) obtain blanket fidel-
ity bonds for all officers, directors, trustees and employees of the ASSOCIA-
TION and all other persons handling or responsible for funds of or admini-
stered by the ASSOCIATION. Furthermore, where the ASSOCIATION has delegated
some or all of the responsibility for the handling of funds to a management
company, such bonds shall be required for its offfcers, employees and agents
handling or responsible for funds of, or administered on behalf of, the ASSO-
CIATION. The total amount of fidelity bond coverage required shall in no
event be less than (i) a sum equal to three (3) months' aggregate assessments
on all UNITS plus reserve funds held by the ASSOCIATION, or (i{i) the minimum
amount required by the CONDOMINIUM ACT, whichever is greater. Notwithstanding
the foregoing, unless an INSTITUTIONAL MORTGAGEE otherwise requires fidelity
bond coverage, such coverage will not be required unless and until the
CONDOMINIUM consists of greater than thirty {30) UNITS,

15.2.5 Flood Insurance angd Such Other Insurance as the ASSOCIATION
shall determine from time to time to be desirable or as may reasonably be re-

quired by an INSTITUTIONAL MORTGAGEE pursuant to Paragraph 15.1.2, and as is
customarily obtained with respect to condominiums similar in construction,
location, and use to this CONDOMINIUM, such as, where applicable, host liquor
liability, contractual and all-written contract insurance, employers'
T1ability insurance, and comprehensive automobile liability insurance.

When appropriate and obtainable, each of the foregoing policies
shall waive the insurer's right to: (i) subrogation against the ASSOCIATION
and against the UNIT OWNERS individually and as a group, (i1) any pro rata
clause that reserves to the insurer the right to pay only a fraction of any
loss 1f other insurance carriers have jssued coverage upon the same risk, and
(111) avoid 1iabiiity for a Joss that is caused by an act of one or more Dir-
ectors of the ASSOCIATION or by one or more UNIT OWNERS; and shall provide
that such policies may not be cancelled or substantially modified (except for
increases in coverage for limits of Jfability) without at least ten {10} days'
prior written notice to the ASSOCIATION and to the holder of a first mortgage
encumbering any UNIT in the CONDOMINIUM which is Yisted as a scheduled holder
of a first mortgage in the insurance policy.

15.3 Premiums. Premiums for insurance policies purchased by the

ASSOC IATION shalT be paid by the ASSOCIATION as a COMMON EXPENSE, except that

any increase in any insurance premium occasioned by misuse, occupancy or aban-

donment of a UNIT or its appurtenances or of the COMMON ELEMENTS by a particu-

Tar UNIT QOWNER, or by a resident of any UNIT, or by a member of their families

gaNtheir guests or invitees, shall be assessed against and paid by that UNIT
ER.

15.4 [Insurance Trustee. All casualty insurance policies purchased
by the ASSOCIATION shall provide that all proceeds covering casualty losses
shall be pafid to any natiomal bank or trust company {n the vicinity of the
CONDOMINIUM with trust powers as may be designated by the ASSQOCIATION, as
Trustee, which Trustee is herefn referred to as the "Insurance Trustee." The
Insurance Trustee shall not be liable for payment of premiums or for the
renewal or sufficiency of the policies or for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall be to receive such
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proceeds as are paid and hold the same in trust for the purposes elsewhere
stated herein and for the benefit of the UNIT OWNERS and their respective
mortgagees in the following shares, which shares need not be set forth in the
records of the Insurance Trustee.

15.4.1 COMMON ELEMENTS. Proceeds on account of damage to COMMON
ELEMENTS shall be heTd in as many undivided shares as there are UNITS, the
share of each UNIT OWNER being the same as his share in the COMMON ELEMENTS,

as same are hereinabove stated.

15.4.2 UNITS, Proceeds on account of damage to UNITS shall be
held in the following undivided shares:

15.4.2.1 When the UNITS are to be repaired and restored, for the
owners of damaged UNITS in proportion to the cost of repairing the damage
suffered by each UNIT OWNER.

15.4.2.2 When the UNITS are not to be repaired and restored as
elsewhere provided, for the owners of all UNITS 1in the CONDOMINIUM, each own-
er's share being in porportion to his share in the COMMON ELEMENTS appurtenant

to his UNIT.

15.4,2.3 Mortgagee. In the event a mortgagee endorsement has been
issued as to a UNIT, the share of the UNIT OWNER shall be held in trust for
the mortgagee and the UNIT OWNER as their interests may appear. However, no
mortgagee shall have any right to determine or participate in the determin-
ation as to whether or not any damaged property shall be reconstructed or re-
paired, and no mortgagee shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds except distributions
thereof made to the UNIT OWNER and mortgagee pursuant to the provisions of
this DECLARATION.

15.5 Distribution of Proceeds. Proceeds of insurance policies re-
ceived by the Insurance Trustee shall be distributed to, or for the benefit
of, the beneficial owners in the following manner:

15.5.1 Expense of the Trust. All expenses of the Insurance Trus-
tee shall be first paid or provisions made therefor.

15.5.2 Reconstruction or repajr. If the damage for which the pro-
ceeds are paid i1s to be repaired or reconstructed, the remaining proceeds
shall be paid to defray the costs thereof as elsewhere provided. Any proceeds
remaining after defraying such costs shall be distributed to the beneficial
owners, remittances to UNIT OWNERS and their mortgagees being payable jointly
to them. This is a covenant for the benefit of any mortgagee of a UNIT and
may be enforced by such mortgagee.

15.5.3 Failure to Reconstruct or Repair. If it is determined 1in
the manner elsewhere provided that the damaged building and/or UNIT for which
the proceeds are paid shall not be reconstructed or repaired, the remaining
proceeds shall be distributed to the beneficial owners, remittances to UNIT
OWNERS and their mortgagees being payable jointly to them. This is a covenant
for the benefit of any mortgagee of a UNIT and may be enforced by such mort-

gagee,

15.5.4 Certificate. In making distribution to UNIT OWNERS and
their mortgagees, the Insurance Trustee may rely upon a certificate of the
ASSOCIATION executed by the President and Secretary as to the names of the
UNiT OrNERS and mortgagees together with their respective shares of the dis-
tribution.

15.5.5 Limitation on Use of Proceeds. In no event may any hazard
insurance proceeds for Vosses to any CONOOMINIUM PROPERTY (whether to UNITS or
to COMMON ELEMENTS) be used for other than expenses of the Insurance Trustee
or for the repair, replacement or reconstruction of such CONDOMINIUM PROPERTY,
without the approval of at least sixty-six and two-thirds (66-2/3%) percent of
the votes of the UNIT OWNMERS.

15.6 ASSOCIATION as Agent. The ASSOCIATION {is hereby irrevocably
appointed agent for each UNIT Uﬁﬂ%ﬁ and for the holder of a mortgage or other




1fen upon a UNIT and for each owner of any other interest in the CONDOMINIUM
PROPERTY to adjust all claims arising under insurance policies purchased by
the ASSOCIATION and to execute and deliver releases upon the payment of

claims.

15.7 Notice of Possible Inadequate Insurance Coverage. In any le-
gal action in which the ASSOCIATION may be exposed to 1iability in excess of
insurance coverage protecting it and the UNIT OWNERS, the ASSOCIATION shall
give notice of any excess exposure within a reasonable time to all UNIT OWNERS
who may be exposed to the liability and they shall have the right to intervene
and defend.

15.8 Inspection of Insurance Policies. A copy of each insurance
policy purchased by the ASSOCIATION shall be made available for inspection by
any OWNER or INSTITUTIONAL MORTGAGEE at reasonable times.

16, Reconstruction or Repair - After Casualty.

16.1 Determination to reconstruct or repair. If any part of the
CONDOMINIUM PROPERTY 1s damaged or destroyed by casualty, whether or not the
damage will be repaired shall be determined in the following manner:

16.1.1 COMMON ELEMENTS, If the damaged improvement is a COMMON
ELEMENT, the damaged property shall be reconstructed or repaired, unless it
is determined in the manner elsewhere provided that the CONDOMINIUM shall be
terminated.

16.1.,2 BUILDINGS Containing UNITS. In the event of damage to or
destruction of any BUILDING{S] containing URITS as a result of fire or other
casualty, except as hereinafter provided, the ASSOCIATION shall arrange for
the prompt repair and restoration of the BUILDING(S) {including any damaged
UNITS contained therein, and the bathroom and kitchen fixtures equivalent in
value to that initially installed by the DEVELOPER, but not including improve-
ments having a value in excess of that originally installed by the DEVELOPER,
or furniture, furnishings, or other personal property supplied by any UNIT
OWNER or tenant of a UNIT OWNER) and the Insurance Trustee shall disburse the
proceeds of all insurance policlies to the contractors engaged in such repair
and restoration in appropriate progress payments. Notwithstanding the foreg-
oing, if fifty (50%) percent or more of the UNITS within the CONDOMINIUM are
very substantially damaged or destroyed, then within sixty (60) days after
such damage or destruction a special meeting of the members of the ASSOCIATION
shall be called to determine whether the damage or destruction will be re-
paired and restored, or whether the CONDOMINIUM will be terminated as else-
where provided. The damage or destruction shall be repajred and restored un-
less it is determined at said meeting that the CONDOMINIUM will be terminated,
and in the event the CONDOMINIUM is to be terminated, the CONDOMINIUM PROPERTY
will not be repaired or restored and the net proceeds of insurance resulting
from such damage or destruction shall be divided among all the UNIT OWNERS in
proportion to their respective interests in the COMMON ELEMENTS, provided,
however, that no payment shall be made to a UNIT OWNER until there has first
been paid off out of his share of such funds all liens on his UNIT in the or-
der of priority of such liens., The Insurance Trustee may rely upon a certi-
ficate of the ASSOCIATION made by 1ts President and Secretary to determine
whether or not the damaged property is to be reconstructed or repaired.

16.2 Plans and Specifications. Any reconstruction or repair must
be substantially in accordance with the plans and specifications for the ori-
ginal improvements, portions of which are attached hereto as exhibits, or if
not, then according to plans and specifications approved by a majority of the
UNIT OWNERS, and INSTITUTIONAL MORTGAGEES holding mortgages on UNITS which
have at least fifty-one (51%) percent of the votes of UNITS subject to
mortgages of INSTITUTIONAL MORTGAGEES, and if the damaged property 1s one or
more BUILDINGS containing UNITS, by the UNIT OWNERS of all UNITS (and their
respective INSTITUTIONAL MORTGAGEES) the plans for which are to be altered,
which approval shall not be unreasonably withheld.

16.3 Responsibility, If the damage is only to those parts of a
UNIT for which the responsibility of maintenance and repair 1s that of the
UNIT OWNER, the UNIT OWNER shall be responsible for reconstruction and repair
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after casualty. In all other instances, the responsibility of reconstruction
and repair after casualty shall be that of the ASSOCIATION.

16.4 Estimates of Costs. Immediately after a determination is made
to rebuild or repair damage to property for which the ASSOCIATION has the re-
sponsibility of reconstruction and repair, the ASSOCIATION shall obtain reli-
able and detailed estimates of the cost to rebuild or repair from one or more
reliable licensed contractors, and shall submit copies of all acceptable esti-
mates to the Insurance Trustee.

16.5 ASSESSMENTS. If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction and repair by the ASSOCIATION,
or if at any time during or after the reconstruction and repair the funds for
the payment of the costs thereof are insufficient, ASSESSMENTS shall be made
against the UNIT OWNERS, in sufficient amounts to provide funds to pay such
costs. Such ASSESSMENTS against UNIT OWNERS for damage to UNITS shall be in
proportion to the cost of reconstruction and repajr of their respective UNITS.
Such ASSESSMENTS on account of damage to COMMON ELEMENTS shall be in propor-
tion to the UNIT OWNER'S share in the COMMON ELEMENTS.

16,6 Deductible Provision. The funds necessary to cover any deduc-
tible amount under an Tnsurance polfcy against which a claim is made shall be
a COMMON EXPENSE.

16.7 Construction Funds. The funds for payment for costs of recon-
struction and repair after casualty which shall consist of proceeds of insur-
ance held by the Insurance Trustee and funds collected by the ASSOCIATION from
ASSESSMENTS against UNIT OWNERS shall be disobursed in payment of such costs in
the following manner:

16.7.1 ASSOCIATION. If the total ASSESSMENTS made by the ASSO-
CIATION in order to provide funds for payment of costs of reconstruction and
repair which 1s the responsibility of the ASSOCIATION is more than Twenty-five
Thousand ($25,000.00) Dollars, then the sums paid upon such ASSESSMENT shall
be deposited by the ASSOCIATION with the Insurance Trustee. In all other
cases, the ASSOCIATION shall hold the sums paid upon such ASSESSMENTS and dis-
burse the same in payment of the costs of reconstruction and repair.

16.7.2 Insurance Trustee. The proceeds of insurance collected on
account of a casualty and the sums deposited with the Insurance Trustee by the
ASSOCIATION from collections of ASSESSMENTS against UNIT OWNERS on account of
such casualty shall constitute a construction fund which shall be disbursed in
payment of the costs of reconstruction and repair in the following manner and
order:

16.7.2.1 ASSOCIATION - lesser damage. If the amount of the esti-
mated costs of reconstruction and repalr which is the responsibility of the
ASSOCIATION is less than Twenty-five Thousand ($25,000.00) Dollars, then the
construction fund shall be disbursed in payment of such costs upon the order
of the ASSOCIATION; provided, however, that upon request to the Insurance
Trustee by an INSTITUTIONAL MORTGAGEE which is a beneficiary of an insur-
ance policy, the proceeds of which are included in the constructjon fund, such
fund shall be disbursed in the manner hereafter provided for the reconstruc-
tion and repair of major damage.

16.7.2.2 ASSOCIATION -~ major damage. If the amount of the estimat-
ed costs of reconstruction and repair which 1s the responsibility of the ASSO-
CIATION is more than Twenty-five Thousand ($25,000,00} Dollars, then the con-
struction fund shall be disbursed in payment of such costs in the manner re-
quired by the ASSOCIATION and upon approval of an architect qualified to prac-
tic: in the State of Florida and employed by the ASSOCIATION to supervise the
work.

16.7.2.3 UNIT OWNER. If there is a balance of insurance proceeds
after payment of costs of reconstruction and repair that fs the responsibility
of the ASSOCIATION, such balance shall next be distributed to owners of dam-
aged UNITS who have responsibility for reconstruction and repair of their
UNITS. The distribution shall be in the shares that the estimated cost of re-
construction and repair in each damaged UNIT bears to the total of these costs
in all damaged units; provided, however, that no UNIT OWNER shall be paid an




amount in excess of the estimated costs of reconstruction and repair for his
UNIT. If there i{s a mortgage upon a UNIT, the distribution shall be paid to
the UNIT OWNER and the mortgagee jointly and they may use the proceeds as they
may determine.

16.7.2.4 Surplus. It shall be presumed that the first monies dis-
bursed in payment of costs of reconstruction and repair shall be from insur-
ance proceeds. If there {s a balance in a construction fund after payment of
all costs of the reconstruction and repair for which the fund is established,
such balance shall be distributed to the beneficial owners of the fund in the
manner elsewhere stated; except, however, that the part of a distribution to a
benefictal owner which is not in excess of ASSESSMENTS paid by such owner into
the construction fund shall not be made payable to any mortgagee.

16.7.2.5 Certificate., Notwithstanding the provisions herein, the
Insurance Trustee shall nol be required to determine whether or not sums paid
by UNIT OWNERS upon ASSESSMENTS shall be deposited by the ASSOCIATION with the
Insurance Trustee, nor to determine whether the disbursements from the con-
struction fund are to be upon the order of the ASSOCIATION or upon approval of
an architect or otherwise, nor whether a disbursement is to be made from the
construction fund, nor to determine the payce nor the amount to be paid, nor
to determine whether surplus funds to be distributed are less than the ASSESS-
MENTS paid by UNIT OWNERS. [Instead the Insurance Trustee may rely upon a cer-
tificate of the ASSOCIATION executed by its President and Secretary as to any
or all of such matters and stating that the sums to be paid are due and prop-
erly payable, and stating the name of the payee and the amount to be paid;
provided, however, that when a mortgagee is herein required to be named as
payee, the Insurance Trustee shall also name the mortgagee as payee of any
distribution of insurance proceeds to a UNIT OWNER and further provided that
when the ASSOCIATION or a mortgagee which is the beneficiary of an insurance
policy, the proceeds of which are included in the construction fund, so re-
quires, the approval of an architect named by the ASSOCIATION shall first be
obtained by the ASSOCIATION for disbursements in payment of costs of recon-

struction and repair.

17. Condemnation and Eminent Domain.

17.1 Representation by ASSOCIATION. The ASSOCIATION shall repre-
sent the UNIT OWNERS in any condemnation or eminent domain proceedings or in
negotiations, settlements and agreements with the condemning or taking author-
ity for acquisition of the COMMON ELEMENTS, or any part thereof, and for such
purpose each UNIT OWNER appoints the ASSOCIATION as the UNIT OWNER'S attorney-
in-fact.

17.2 Deposit of Awards with Insurance Trustee. The taking of any
CONDOMINIUM PROPERTY by condemnation or eminent domain proceedings shall be
deemed to be a casualty, and the awards for that taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be deposited with
the Insurance Trustee. Even though the awards may be payable to UNIT OWNERS,
the UNIT OWNERS shall deposit the awards with the Insurance Trustee; and in
the event of a failure to do so, in the discretion of the ASSOCIATION, a spe-
cial ASSESSMENT shall be made against a defaulting UNIT OWNER in the amount of
his award, or the amount of that award shall be set off against the sums here-
after made payable to that UNIT OWNER.

17.3 Determination Whether to Continue CONDOMINIUM. Whether the
CONDOMINIUM wil) be terminated aftér condemnation or eminent domain proceed-
ings will be determined in the manner provided for termination of the CONDO-
MINIWM as elsewhere provided, and in the event of any condemnation or eminent
domain proceedings, a meeting of the members of the ASSOCIATION shall be cal-
led to make such determination within sixty (60) days after the taking of any
CONDOMINIUM PROPERTY by condemnation or eminent domain proceedings is final.

17.4 Disbursement of Funds. If the CONDOMINIUM is terminated after
condemnation or eminent domain proceedings, the proceeds of the awards and
special ASSESSMENTS will be deemed to be CONDOMINIUM PROPERTY and shall be
owned and distributed in the manner provided for insurance proceeds if the
CONDOMINIUM 1s terminated after a casualty. If the CONDOMINIUM is not termi-
nated after condemnation or eminent domain proceedings, the size of the CONDO-
MINIUM will be reduced, the UNIT OWNERS of condemned or taken UNITS will be
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made whole and the property damaged by the taking will be made useable in the
manner provided below. The proceeds of the awards and special ASSESSMENTS
shall be used for these purposes and shall be disbursed in the manner provided
for disbursement of funds by the Insurance Trustee after a casualty.

17.5 UNIT Reduced but Tenantable. If the taking reduces the size
of a UNIT and the remaining poriion of Lhe UNIT can be made tenantable, the
award for the taking of a portion of the UNIT shall be used for the following
purposes in the order stated and the following changes shall be effected in
the CONDOMINIUM:

17.5.1 Restoration of UNIT. The UNIT shall be made tenantable. If
the cost of the réstoration exceeds the amount of the award, the additional
funds required shall be assessed against the UNIT OWNER of the UNIT.

17.5.2 Distribution of Surplus. The balance of the award, if any,
shall be distributed to the UNIT O of the UNIT and to each mortgagee of
the UNIT, the remittance being made payable Jointly to the UNIT OWNER and
mortgagees.

17.6 UNIT Made Untenantable. If the taking is of the entire UNIT
or so reduces the size of a UNIT that it cannot be made tenantable, the award
for the taking of the UNIT shall be used for the following purposes in the
order stated and the following changes shall be effected in the CONDOMINIUM:

17.6.1 Payment of Award. The award shall be paid first to all IN-
STITUTIONAL MORTGAGEES Tn an amount sufficient to pay off their mortgages due
from those UNITS which are not tenantable; and then jointly to the UNIT OWNERS
and mortgagees of UNITS not tenantable in an amount equal to the market value
of the UNIT immediately prior to the taking and with credit being given for
payments previously reserved for INSTITUTIONAL MORTGAGEES; and the balance, if
any, to repairing and replacing the COMMON ELEMENTS.

17.6.2 Addition to COMMON ELEMENTS. The remaining portion of the
UNIT, if any, shalT become part ot the COMMON ELEMENTS and shall be placed in
condition for use by al) of the UNIT OWNERS in the manner approved by the
BOARD; provided that if the cost of the work shall exceed the batance of the
fund from the award for the taking, the work shall be approved in the manner
elsewhere required for further improvement of the COMMON ELEMENTS.

17.6.3 Adjustment of Shares in COMMON ELEMENTS. The shares in the
COMMON ELEMENTS appurtenant to the UNITS that continue as part of the CONDO-
MINIUM shall be adjusted to distribute the ownership of the COMMON ELEMENTS
among the reduced number of UNIT OWNERS. This shall be done by restating the
shares of continuing UNIT OWNERS in the COMMON ELEMENTS as elsewhere provided

in this DECLARATION.

17.6.4 ASSESSMENTS. If the amount of the award for the taking is
not sufficient to pay the market value of a condemned or taken UNIT to the UN-
IT OWNER and to condition the remaining portion of the UNIT for use as a part
of the COMMON ELEMENTS, the additional funds required for those purposes shall
be raised by ASSESSMENTS against all of the UNIT OWNERS who will continue as
owners of UNITS after the changes in the CONDOMINIUM effected by the taking.
The ASSESSMENTS shall be made in proportion to the shares of those UNIT OWNERS
in the COMMON ELEMENTS after the changes effected by the taking.

17.6.5 AEFraisal. If the market value of a UNIT prior to the tak-
ing cannot be determined by agreement between the UNIT OWNER and mortgagees of
the UNIT and the ASSOCIATION within thirty (30) days after notice by either
party, the value shall be determined by one MAI appraiser mutually agreed upon
by the UNIT OWNER and the ASSOCIATION, or if the parties are unable to agree
as to an apprafser, the value shall be determined as the average of three (3)
appraisals by three (3) such appraisers, one of whom shall be selected by the
ASSOCIATION, one by the UNIT OWNER, and one by the two appraisers so selected.
The cost of such appraisal or appraisals shall be a COMMON EXPENSE of the AS-

SOCIATION.

17.7 Taking of COMMON ELEMENTS. Awards for the taking of COMMON
ELEMENTS shall be used to make the remaining portion of the COMMON ELEMENTS
usable in the manner approved by the BOARD; provided, that if the cost of the
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work shall exceed the balance of the funds from the awards for the taking, the
work shall be approved in the manner elsewhere required for further improve-
ment of the COMMON ELEMENTS. The balance of the awards for the taking of COM-
MON ELEMENTS, if any, shall be distributed to the UNIT OWNERS in the shares in
which they own the COMMON ELEMENTS after adjustment of these shares on account
of the condemnation or eminent domain proceedings. If there is a mortgage on
a UNIT, the distribution shall be paid jointly to the owner and the mortgag-
ee(s) of the UNIT.

17.8 Amendment of DECLARATION. The changes in UNITS, in the COMMON
ELEMENTS and in the ownership of the COMMON ELEMENTS that are effected by con-
demnation shall be evidenced by an amendment of the DECLARATION of CONDOMINIUM
that need be approved only by the BOARD.

18. Use Restrictions. The use of the property of the CONDOMINIUM shall
be in accordance with the following provisions:

18.1 UNITS.

18.1.1 Residential Use. Each of the UNITS shall be occupied and
used only for resfdential purposes, and not for business, commercial or other
purposes.

18.1.2 Maximum Number of Occupants. With the exception of tempor-
ary occupancy by visiting guests, no UNIT may be occupied by more than two (2)
persons for each bedroom in the UNIT, without the prior written consent of the
ASSOCIATION, The BYLAWS or the Rules and Regulations of the ASSOCIATION may
define visiting guests, and limit the number of visiting guests permitted in
any UNIT at any time, and the maximum length of time a visiting guest may
reside in any UNIT.

18.1.3 No Division. No UNIT may be divided or subdivided into a
smaller UNIT or any portion thereof sold or otherwise transferred without
first amending this DECLARATION to reflect the changes in the UNITS to be
affected thereby.

18.1.4 Leasing. Al1 leases of a UNIT must be in writing and spec-
ifically be subject to this DECLARATION, the ARTICLES, BYLAWS, and Rules and
Regulations of the ASSOCIATION, and copies delivered to the ASSOCIATION prior
to occupancy by the temant(s). During the term of any lease the BOARD, for
good cause, may direct the UNIT OWNER of a leased UNIT to not re-lease the
UNIT to the existing tenant(s), or extend or renew any existing lease, and in
that event the UNIT OWNER shall not re-lease to the existing tenant, or extend
or renew the existing lease, and any provisions of the Jease granting the
tenant(s) the right to extend or renew the lease, or to re-lease the UNIT,
shall be of no force or effect.

18.2 Exterior Appearance. Without 1imiting the provisions of Para-
graph 11.2 of this DEC[IR;#IUH, except with the written consent of the ASSO-
CIATION as elsewhere provided, no UNIT OWNER shall cause or permit his ter-
race, balcony, garden area, or patio (except as originally constructed by DE-
VELOPER) to be enclosed, nor shall any UNIT OWNER cause or permit his terrace,
balcony, garden area, or patio to be increased 1in size, the configuration
thereof altered, or awnings installed thereon, or on the exterior of any
BUILDING. Except with the written consent of the ASSOCIATION, no UNIT OWNER
shall cause or permit any doors, windows, or screening on the exterior of his
UNIT to be modified or removed, nor shall any UNIT OWNER in any manner change
the exterior appearance of his UNIT or any BUILDING or COMMON ELEMENT, except
for purposes of repair or replacement required to be made by the UNIT OWNER,
and any such repair or replacement shall be in substant{al conformity with
that originally installed by the DEVELOPER or last approved by the ASSOCIA-
TION. Except with the written consent of the ASSOCIATION, no UNIT OWNER shall
install or permit to be installed in his UNIT electrical wiring, television or
radio antenna, machines or air conditioning equipment, which may protrude
through the roof or walls of his UNIT or the BUILDING. No UNIT OWNER shall
place signs or written material on the windows of his UNIT, or on the exterior
of the CONDOMINIUM PROPERTY. Except with the written consent of the ASSOCIA-
TION, no UNIT OWNER shall install any trees, shrubbery, flowers, or other
landscaping on the exterior of any CONDOMINIUM PROPERTY, and no UNIT OWNER
shall remove or alter any such landscaping installed by the ASSOCIATION. UNIT




OWNERS may place tasteful patio furniture, plants, and barbecue units on their
terraces, balconies, garden areas, or patios, but shall keep same neat and in
a sightly condition, and the ASSOCIATION shall have the right to require any
UNIT OWNER to remove any personal property placed on any terrace, balcony,
garden area, or patio, or otherwise on the exterior of the CONDOMINIUM PROP-
ERTY, which the ASSOCIATION deems unsightly or potentially dangerous.

18.3 Pets. Except with the written consent of the BOARD, which may
be granted or withheld in the BOARD's sole discretion, only one cat or one dog
not exceeding 25 pounds at maturity is permitted in any UNIT. In addition,
fish, birds and other small animals are permitted so long as they are not kept
for commercial purposes, and are exclusively and continuously confined to
cages, tanks, or other similar enclosures. A1l other pets are prohibited. No
pet is permitted which creates an unreasonable source of noise or annoyance to
other residents of the CONDOMINIUM, No pet may be kept outside of any UNIT in
the absence of any resident of the UNIT. The BYLAWS or the Rules and Regula-
tions of the ASSOCIATION may further provide for reasonable rules and regula-
tions regarding pets.

18.4 COMMON ELEMENTS. The COMMON ELEMENTS shall be used only for
the purposes for which they are intended.

18.5 Nuisances. No nuisances shall be allowed upon the CONDOMINIUM
PROPERTY; and no use or practice which is an unreasonable source of annoyance
to residents or which shall interfere with the peaceful possession and proper
use of the CONDOMINIUM PROPERTY by its residents shall be permitted. All
parts of the CONDOMINIUM PROPERTY shall be kept in a clean and sanitary condi-
tion and no rubbish, refuse or garbage shall be allowed to accumulate or any
fire hazard allowed to exist. No UNIT OWNER shall permit any use of his UNIT
or of the COMMON ELEMENTS which will increase the rate of insurance upon the
CONDOMINIUM PROPERTY.

18.6 Lawful use. No immoral, improper, offensive or unlawful use
shall be made of the CONDOMINIUM PROPERTY or any part thereof. Al)l laws, zon-
ing ordinances and regulations of all governmental bodies which require main-
tenance, modification or repair of the CONDOMINIUM PROPERTY shall be complied

with, and the responsibility for such compliance shall be the same as the re-
sponsibility for the maintenance and repair of the property concerned.

18.7 Rules and Regulations. A1l UNIT OWNERS shall comply with rea-
sonable rules and regutations concerning the use of the CONDOMINIUM PROPERTY,
as may be made and amended from time to time by the ASSOCIATION in the manner
provided by the ARTICLES or BYLAWS. Copies of such regulations and amendments
thereto shall be furnished by the ASSOCIATION to all UNIT OWNERS and residents
of the CONDOMINIUM upon request.

18.8 Proviso. Provided, however, that until the DEVELOPER has com-
pleted all of the contemplated improvements and closed the sales of all of the
UNITS within this CONDOMINIUM, including the additional phases contemplated by
the DEVELOPER as set forth in Paragraph 23 below, neither the UNIT OWNERS nor
the ASSOCIATION nor the use of the CONDOMINIUM PROPERTY shall interfere with
the completion of all contemplated improvements and the sale of all UNITS
within the CONDOMINIUM, and the DEVELOPER may make such use of the unsold
oNITS and COMMON ELEMENTS as may facilitate such completion and sale includ-
ing, but not limited to, maintenance of a sales office, the showing of the
CONDOMINIUM PROPERTY and DEVELOPER-owned UNITS and the display of signs.

19. Sale and Transfer of UNITS. In order to maintain a community of
congenial and financially responsibTe UNIT OWNERS and to protect the value of
the UNITS within the CONDOMINIUM, the sale or transfer of UNITS shall be
subject to the following provisions:

19.1 Notice to ASSOCIATION. If a UNIT OWNER intends to sell or
transfer his UNIT, then prior to such sale or transfer, the UNIT OWNER shall
give the ASSOCIATION written notice of such intention, together with the name
and address of the intended purchaser or transferee and such other information
concerning any intended purchaser or transferee as the ASSOCIATION may reason-
ably request, along with an executed copy of the written agreement pursuant to
which the sale or transfer is intended to be consummated. In the case of a
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proposed sale or voluntary transfer of a UNIT, the notice may provide that if
the ASSOCIATION disapproves same, the ASSOCIATION will be required to pur-
chase, or designate a purchaser for, the UNIT. If a UNIT OWNER acquires title
toc a UNIT by devise, bequest, inheritance, or by any manner other than a
voluntary conveyance by the prior UNIT OWNER, such UNIT OWNER shall upon his
acquisition of title give the ASSOCIATION written notice of such acquisition,
together with such information concerning the UNIT OWNER as the ASSOCIATION
may reasonably request, and also together with a certified copy of the instru-
ment evidencing the UNIT OWNER'S title.

19.2 Failure to Give Notice. If the notice to the ASSOCIATION
herein required is not given, then at any time after receiving knowledge of a
transaction or event whereby a UNIT is sold or transferred, the ASSOCIATION,
at its election and without notice, may approve or disapprove the transaction
or ownership, or act as if it had been given the appropriate notice as of the
date it receives knowledge of the transaction.

19.3 ASSOCIATION'S Rights Upon Receipt of Notice. Within twenty
(20) days after receipt of the notice, information and documents required
above, the ASSOCIATION shall by written notice to the UNIT OWNER either:

19.3.1 Approve. Approve the transaction or the acquisition of
title, which approvaﬁ shall be in recordable form and shall be executed by any
officer or director of the ASSOCIATION.

19.3.2 DisaEErove. The ASSOCIATION may disapprove the transaction
by written notice e OWNER. If the ASSOCIATION disapproves a sale or
transfer of a UNIT, the ASSOCIATION will be required to purchase the UNIT
pursuant to paragraphs 19.4 or 19.5 below if, and only if, (i) the UNIT has
been transferred by devise, inheritance or other involuntary manner on the
part of the new UNIT OWNER, or (ii) the notice to the ASSOCIATION provides
that the ASSOCIATION must purchase or designate a purchaser for the UNIT if
the ASSOCIATION disapproves the sale or transfer.

19,.3.3 Failure to Disapprove of Purchase. If the ASSOCIATION shall
fail to timely disapprove of an intended transaction as set forth above, then
the intended transaction shall be deemed approved and upon the request of the
appticable UNIT OWNER the ASSOCIATION shall deiiver to the UNIT OWNER a writ-
ten approval of the intended transaction in recordable form, which shall be
executed by any officer or director of the ASSOCIATION.

19.3.4 Approval Fee. The ASSOCIATION shall have the right to im-
pose a reasonable fee 1n connection with any requested approval of any sale or
transfer not exceeding any maximum fee proscribed by law from time to time.

19.3.5 Delinquent ASSESSMENTS.  The ASSOCIATION shall have the
right to refuse to give written approval to any sale or transfer until all
ASSESSMENTS owed by the applicable UNIT OWNER are paid in full. In the event
any ASSESSMENTS are owing by a UNIT OWNER, and the ASSOCIATION or its designee
purchases such UNIT OWNER'S UNIT pursuant to this Paragraph 19, then notwith-
standing anything contained in this Paragraph 19 to the contrary, the amount
of the ASSESSMENTS owing by the UNIT OWNER shall be deducted from the amount
of monies to be paid by the ASSOCIATION or its designee to the UNIT OWNER pur-
suant to the applicable purchase agreement, and such deducted amount of monies
shall be paid directly to the ASSOCIATION in order to satisfy in full such
unpaid ASSESSMENTS.

19.4 Obligation to Purchase in the Case of a Sale. If the ASSOCIA-
TION is required to purchase, or designate a purchaser for, a UNIT pursuant to
Paragraph 19.3.2, and if the intended transaction is a sale of a UNIT for cash
consideration which {s approximately equal to the value of the UNIT, the UNIT
OWNER shall sell and the ASSOCIATION or its designee shall purchase the UNIT
upon the same terms and conditions as contained in the agreement for the
intended transaction. Within ten (10) days after the ASSOCIATION's notice
disapproving the sale, the ASSOCIATION or its designee and the UNIT OWNER
shall execute a purchase agreement for the UNIT containing the identical terms
and condjtions as that contained in the agreement for the intended sale by the
UNIT OWNER, except as the parties may otherwlise agree to the contrary. If the
ASSOCIATION, or its designee, shall fail to timely execute a purchase agree-
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ment for the UNIT without the fault of the UNIT OWNER, or if the ASSOCIATION
or 1ts designee shall default in the agreement to purchase after same is exe-
cuted, then notwithstanding the ASSOCIATION'S disapproval of the intended
transaction, the intended transaction shall be deemed to have been approved
and the ASSOCIATION shall furnish a certificate of approval as elsewhere pro-
vided to the UNIT OWNER. If the ASSOCIATION elects to have its designee pur-
chase the UNIT, at the closing the ASSOCIATION shall provide its designee with
a certiffcate approving the designee as a purchaser of the UNIT in recordable
form. Notwithstanding the foregoing:

19.4.1 If the intended transaction contemplates a personal obliga-
tion on the part of the intended purchaser to pay a portion of the purchase
price to the seller after the time of closing, then: (i} the ASSOCIATION must
guarantee the payment of that obligation, or (ii) fts designee must pay that
amount at the time of closing in additien to the amount originally intended to
be paid at the time of closing.

19.4.2 If the intended transaction contemplates that the intended
purchaser will assume an existing mortgage, and the ASSOCIATION or its desig-
nee fails to qualify for same (if required by the holder of the mortgage),
then the ASSOCIATION or its designee must pay the full amount required to sat-
isfy the existing mortgage at the time of closing in addition to the amount
initially intended to be paid at the time of closing.

19.4.3 If the intended transaction contemplates that the intended
purchaser will obtain a new mortgage, the purchase by the ASSOCIATION or its
designee will not be contingent upon the obtaining of such mortgage, and at
the time of closing, the ASSOCIATION or 1its designee must pay the entire
purchase price, less the proceeds of any mortgage obtained by the ASSOCIATION
or its designee.

19.5 Obligation to Purchase in the Case of Transfers by Devise,

Inheritance, Gift, or Other Transfers. "If the ASSOCIATION is required to pur-
chase or designate a purchaser for a UNIT pursuant to Paragraph 19.3.2, and if
the intended transaction is a transfer of a UNIT by gift or by any means other
than a sale for a cash consideration approximately equal to the value of the
UNIT, or if the ASSOCIATION has disapproved a transfer to a UNIT OWNER who has
acquired title to a UNIT by devise, inheritance, or in any other involuntary
manner, then the UNIT OWHER shall sell and the ASSOCIATION or its designee
shall purchase the UNIT upon the following terms: The sale price for the UNIT
shall be the fair market value determined by written agreement between the
UNIT OWNER and the ASSOCIATION or its designee within thirty (30) days after
the ASSOCIATION disapproves the acquisition or intended transfer of the UNIT.
If the parties are unable to agree as to the purchase price, the purchase
price shall be determined by one (1) M.A.I. appraiser mutually agreed upon by
the UNIT OWNER and the ASSOCIATION or its designee, or if the parties are
unable to agree as to an appraiser, the purchase price shall be determined as
the average of three (3) appraisals by three (3) such appraisers, one of whom
shall be selected by the ASSOCIATION or its designee, one by the UNIT OWNER,
and one by the two appraisers so selected. The cost of such appraisal shall
be borne by the ASSOCIATION or the designated purchaser, The sale shall close
within thirty (30) days following the determination of the purchase price,
provided, however, that prior to such closing the ASSOCIATION or its designee
may investigate the title to the UNIT and if any title defects are discovered,
the closing shall be deferred for a period of up to sixty (60} days in order
to enable the ASSOCIATION or its designee to cure any title defects, and the
UNIT OWNER shall cooperate with the ASSOCIATION or its designee with respect
to the curing of such defects. The purchase price shall be paid in cash or by
cashier’s check at the closing unless the parties otherwise agree to the con-
trary, and al) costs of the closing including documentary stamps and recording
fees shall be paid by the purchaser. At the closing the purchaser may assume
any existing mortgages encumbering the UNIT if same are assumable, but the
purchaser shall pay any fees imposed by the lender in connection with such
assumption, and if the purchaser elects to assume any existing mortgages the
amount to be paid at the closing shall be reduced by the indebtedness secured
by the mortgage as of the closing date. Real estate taxes and ASSESSMENTS of
the ASSOCIATION and other ASSESSMENTS payable by the UNIT OWNER shall be
appropriately prorated as of the date of closing. At the ctosing, if the pur-
chaser is a designee of the ASSOCIATION, the ASSOCIATION shall deliver to the
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purchaser a certificate in recordable form approving the designee as a pur-
¢haser. Notwithstanding the foregoing, if the ASSOCIATION or its designee
shall default in the purchase of the UNIT after being required to purchase the
UNIT, the intended transfer or ownership of the UNIT shall be deemed to have
been approved, and the ASSOCIATION shall furnish a certificate of approval to
the intended transferee or the UNIT OWNER as elsewhere provided.

19.6 Disapprovals. If any sale or transfer of any UNIT is not
approved or deemed to have been approved by the ASSOCIATION, the intended
transaction shall not be consummated, and any transaction which 1s consummated
and which has not been approved or deemed to have been approved by the ASSOCI-
ATION as elsewhere provided shall be voidable at the election of the ASSOCIA-
TION upon written notice to the UNIT OWNER. If the ASSOCIATION so elects, the
UNIT OWNER shall be deemed to have authorized and empowered the ASSOCIATION to
institute lega! proceedings to evict any unauthorized occupant of the UNIT or
to otherwise void the unauthorized transaction, at the expense of the UNIT
OWNER, including the ASSOCIATION'S attorneys' fees.

19.7 UNITS Owned by a Corporation or Other Entity or Unrelated

Persons., If a UNIT OWNER intends to sell or transfer his UNIT to a corpora-
tion or other entity, or to two (2) or more persons who are not members of the
same immediate family, or if a UNIT OWNER acquiring title to a UNIT by devise,
bequest, inheritance, or any involuntary manner is a corporation or other
entity, or two (2) or more persons who are not members of the same immediate
family, the ASSOCIATION'S approval of same may be conditioned upon the approv-
al of one or more particular occupant{s) for the UNIT, and {f the ASSOCIA-
TION'S approval is so conditioned, the approved occupant{s) shall be deemed
the UNIT OWNER(S) of the UNIT for purposes of this Paragraph 19, and any per-
son{s) occupying the UNIT in the absence of such approved occupant{s) shall be
deemed to be occupying the UNIT pursuant to a lease, subject to any restric-
tions contained in this DECLARATION as to leases.

19.8 Exceptions. Notwithstanding anything contained herein to the
contrary, the provis{ons of this section shall not apply with respect to any
sale or transfer of any UNIT (a) by a UNIT OWNER to his spouse, adult chil-
dren, parents, parents-in-law and/or any co-owner of the UNIT, or to any one
or more of them, or to a trust or entity, the beneficiaries or owners of which
are exclusively any one or more of them, (b) by or to the DEVELOPER, {c) by or
to the ASSOCIATION, (d} by or to an INSTITUTIONAL MORTGAGEE who acquires title
to any UNIT by foreclosing its mortgage upon the UNIT encumbered, or by deed
in 1ieu thereof, (e) to a former UNIT OWNER who acquires title to any UNIT by
foreclosing its mortgage upon the UNIT encumbered, or by deed in Tieu thereof,
(f) to any purchaser who acquires title to a UNIT at a duly advertised public
sale with open bidding which is provided by law, such as, but not limited to,
an execution sale, foreclosure sale, judicial sale or tax sale.

19.9 No Severance of Ownership. No part of the COMMON ELEMENTS of
any UNIT may be sold, conveyed or otherwise disposed of, except as part of the
sale, conveyance, or other disposition of the UNIT to which such interest is
appurtenant, and any sale, conveyance or other disposition of a UNIT shall be
deemed to include that UNIT'S appurtenant interest in the COMMON ELEMENTS.

19.10 Purchase of UNITS by the ASSOCIATION. The ASSOCIATION'S pur-
chase of any UNIT, wnether or not by virtue of an obligation of the ASSOCIA-
TION to purchase same as hereinabove provided, shall be subject to the follow-
ing provisions:

19.10.1 Decision. The decision of the ASSOCIATION to purchase a
UNIT shall be made By the BDARD, without approval of 1ts membership, except as
hereinafter provided.

19,10.2 Limitation. If at any one time the ASSOCIATION is the
owner or agreed purchaser of five (5%) percent or more of the UNITS in the
CONDOMINIUM, it may not purchase any additional UNIT without the prior written
approval of seventy-five percent (75%) of the members eligible to vote there-
on., A member whose UNIT is the subject matter of the proposed purchase shall
be ineligible to vote thereon; provided, however, that the foregoing limita-
tion shall not apply to UNITS to be purchased at public sale resulting from a
foreclosure of the ASSOCIATION'S 1ien for delinquent ASSESSMENTS where the bid
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of the ASSOCIATION does not exceed the amount found due the ASSOCIATION, or to
be acquired by the ASSOCIATION in 1jeu of foreclosure of such Tien if the con-
sideration therefor does not exceed the cancellation of such lien.

19.10.3 I¥ the ASSOCIATION purchases any UNIT and if the available
funds of the ASSOCIATION are insufficient to effectuate any such purchase, the
ASSOCIATION may levy an ASSESSMENT against each UNIT OWNER, in proportion to
his share of the COMMON EXPENSES, and/or the ASSOCIATION may, in its discre-
tion, finance the acquisition of the UNIT; provided, however, that no such
financing may be secured by an encumbrance or hypothecatfon of any portion of
the CONDOMINIUM PROPERTY other than the UNIT to be purchased.

20. Compliance and Non-Monetary Default.

20.1 Failure of UNIT OWNER to Comply. Each UNIT OWNER shall comply
with all of the terms of this DECLARATION, the ARTICLES, the BYLAWS, and the
Rules and Regulations, as they may be amended from time to time, and in the
event any UNIT OWNER fails to comply therewith (other than the non-payment of
any ASSESSMENT, which is governed by Paragraph 13 of this DECLARATION}, the
ASSOCIATION shall give the UNIT OWNER written notice of such failure. If such
failure is not corrected as soon as i1s reasonably practical and fn any event
within ten (10) days after such written notice, or 1in the event of a
subsequent similar failure by the UNIT OWNER, then without further notice the
ASSOCIATION shall have the following rights, in addition to all other rights
otherwise granted to or available to the ASSOCIATION:

20.1.1 The ASSOCIATION may commence an action to enforce perform-
ance on the part of the UNIT OWNER, and to require the UNIT OWNER to correct
such failure, for damages, for injunctive relief, and/or for such other relief
as may be necessary under the circumstances; and/or

20.1.2 The ASSOCIATION may itself perform any act or work required
to correct such failure and, either prior to or after doing so, may assess the
UNIT OWNER with all reasonable costs incurred or to be incurred by the ASSO-
CIATION in connection therewith, plus a service fee equal to ten (10%) percent
of such costs, and may collect such ASSESSMENT and have a 1ien for same as
elsewhere provided. In connection with the foregoing, the ASSOCIATION may en-
ter the UNIT OWNER'S UNIT where necessary, may perform any maintenance or re-
pairs required to be performed by the UNIT OWNER, may remove any change, al-~
teration, addition or improvement which is unauthorized or not maintained by
the UNIT OWNER in accordance with the provisions of this DECLARATION, and may
take any and all other action reasonably necessary to correct the applicable
failure by the UNIT OWNER.

20.2 Negligence. A UNIT OWNER shall be liable and may be assessed
by the ASSOCIATION for the expense of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness, but only to the extent
that such expense is not met by the proceeds of insurance carried by the ASSO-
CIATION. Such liabjlity shall include any increase in fire insurance rates
occasioned by use, misuse, occupancy or abandonment of a UNIT or its appurten-
ances or of the COMMON ELEMENTS.

20.3 Responsibility of UNIT OWNER for Occupants, Tenants, Guests,

and Invitees. Etach UNIT OWNER shall be responsible for the acts and omis-
sions, whether negligent or willful, of any person residing in his UNIT, and
for all guests and invitees of the UNIT OWNER or any such resident, and in the
event the acts or omissions of any of the foregoing shall result in any damage
to the CONDOMINIUM PROPERTY, or any l1{ability to the ASSOCIATION, the UNIT
OWNER shall be assessed for same as in the case of any other ASSESSMENT, lim-
ited where applicable to the extent that the expense or 1iability is not met
by the proceeds of insurance carried by the ASSOCIATION. Furthermore, any
violation of any of the provisions of this DECLARATION, of the ARTICLES, the
BYLAWS, or any Rule or Regulation, by any resident of any UNIT, or any guest
or invitee of a UNIT OWNER or any resident of a UNIT, shall also be deemed a
violation by the UNIT OWNER, and shall subject the UNIT OWNER to the same lia-
bility as §f such violation was that of the UNIT OWNER.
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20.4 Right of ASSOCIATION to Evict Tenants, Occupants, Guests and
Invitees. With respect to any person present 1n any UNIT or any portion of
the CONDOMINIUM PROPERTY, other than a UNIT OWNER and the members of his im-
mediate family permanently residing with him in the UNIT, if such person shall
materially violate any provision of this DECLARATION, the ARTICLES, the BY-
LAWS, or the Rules and Regulations, or shall create a nufsance or an unreason-
able and continuous source of annoyance to the residents of the CONDOMINIUM,
or shall damage or destroy any COMMON ELEMENTS or personal property of the
ASSOCIATION, then upon written notice by the ASSOCIATION such person shall be
required to immediately leave the CONDOMINIUM PROPERTY and if such person does
not do so, the ASSOCIATION is authorized to commence an action to compel the
person to Teave the CONDOMINIUM PROPERTY and, where necessary, to enjoin such
person from returning. The expense of any such action, including attorneys'
fees, may be assessed against the applicable UNIT OWNER who such person was
vistting, or with whose permission such person was present on the CONDOMINIUM
PROEPRTY, and the ASSOCIATION may collect such ASSESSMENT and have a lien for
same as elsewhere provided. The foregoing shall not be deemed to Timit, mod-
ify, or affect any other rights or remedies available to the ASSOCIATION, or
any rights or remedies the ASSOCIATION may have with respect to similar ac-
tions by a UNIT OWNER or a member of his immediate family residing with him in
the UNIT.

20.5 Costs and Attorneys' Fees. In any legal proceeding arising
out of an alleged failure of a Uﬂlf OWNER to comply with the terms of the DEC-
LARATION, the ARTICLES, the BYLAWS, and/or the Rules and Regulations, as said
documents may be amended from time to time, the prevailing party shall be en-
titled to recover the costs of the proceeding and reasonable attorneys' fees.
Any such cost or attorneys' fees awarded to the ASSOCIATION in connection with
any action against any UNIT OWNER shall be assessed against the UNIT OWNER as
in the case of any other ASSESSMENT as hereinabove provided.

20.6 No Waiver of Rights. The failure of the ASSOCIATION or any
UNIT OWNER to enforce any covenant, restriction or any other provision of this
DECLARATION, the ARTICLES, the BYLAWS, or the Rules and Regulations, as the
said documents may be amended from time to time, shall not constitute a waiver
of the right to do so thereafter.

21. Amendment of DECLARATION and Limitations on Amendments to ARTICLES

and BYLAWS.

21.1 Amendments to DECLARATION. In addition to amendments else-
where authorized herein, and subject to limitations contained herein upon
amendments, this DECLARATION may be amended in the following manner:

21.1.1 By the DEYELOPER. Except for amendments required to be ap-
proved by UNIT ONNE&S and INSTITUTIONAL MORTGAGEES as set forth below, the
DEVELOPER shall have the right to amend this DECLARATION without the consent
of the UNIT OWNERS, the ASSOCIATION or its BOARD so long as the DEVELOQPER is
entitled to appoint any director of the ASSOCIATION, or holds title to any
UNIT in the CONDOMINIUM, including UNITS in any additional phase contemplated
herein, as described in Paragraph 23 below. A copy of each amendment made by
the DEVELOPER shall be recorded amongst the public records of the county in
whichdthe CONDOMINIUM is located, and any amendment shall be effective when so
recorded.

21.1.2 By the UNIT OWNERS.

21.1.2.1 Notice. Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting at which a proposed amend-
ment is considered.

21.1.2.2 Resolution of Adoption. A resolution adopting a proposed
amendment may be proposed by either the BOARD or by not less than one-third
(1/3) of the UNIT OWNERS. Approval of an amendment must be by not less than
sixty-seven (67%) percent of the votes of all UNIT OWNERS. UNIT OWNERS not
present 1n person or by proxy at a meeting considering an amendment may
express their approval in writing, provided such approval is delivered to the
Secretary within thirty (30) days after the meeting.
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21.1.2.3 Execution and Recording. A copy of each amendment shall
be attached to a certificate of the FSSUCIRIION certifying that the amendment
was duly adopted, which certificate shall include the recording data identify-
ing this DECLARATION and shall be executed by the President and Secretary of
the ASSOCIATION with the formalities of a deed. The amendment shall be effec-
tive when such certificate and copy of the amendment are recorded amongst the
public records of the county in which the CONDOMINIUM is located.

21,2 Proviso. No amendment shall discriminate against any UNIT
OWNER or against any UNIT, or class or group of UNITS, unless the UNIT OWNERS
so affected and their respective INSTITUTIONAL MORTGAGEES shall join in the
execution of the amendment. No amendment shall change the configuration or
size of any UNIT 1n any material fashion, materially alter or modify the size
of any UNIT in any materjal fashion, materially alter or modify the appurten-
ances to the UNIT, or change the proportion or percentage by which the UNIT
OWNER of the UNIT shares the COMMON EXPENSES and owns the COMMON SURPLUS
unless the record owner of the UNIT and any INSTITUTIONAL MORTGAGEE holding a
first mortgage encumbering the UNIT Jjoin in the execution of the amendment.
No amendment may prejudice or impair the rights, interests or priorities of
INSTITUTIONAL MORTGAGEES unless all INSTITUTIONAL MORTGAGEES holding a first
mortgage join in the execution of the amendment. Prior to the addition of
all phases to this CONDOMINIUM as described in Paragraph 23 of this DECLARA-
TION and the closing of the sale of all UNITS in all phases of the CONDOMIN-
IUM, no amendment shall! make any change which would in any way affect any of
the rights, privileges, powers and options of the DEVELOPER, unless the
DEVELOPER joins in the execution of such amendment. The foregoing joinder
requirements as to amendments herein specified shall be in addition to other
provisions of this DECLARATION relating to amendments to the DECLARATION.

21.3 If any provision of this DECLARATION specifically requires the
consent of a certain percentage of the UNIT OWNERS or INSTITUTIOMAL MORTGAGEES
to approve or authorize any action or matter, no amendment may reduce such
percentage unless the amendment is approved by at least such specified percen-
tage of the UNIT OWNERS or INSTITUTIONAL MORTGAGEES.

22. Termination of CONDOMINIUM. The CONDOMINIUM shall continue unti)
(i) terminated by casualty Toss, condemnation or eminent domain as more parti-
cularly provided in this DECLARATION, or (ii) such time as withdrawal of the
CONDOMINIUM PROPERTY from the provistons of the CONDOMINIUM ACT is authorized
by a vote of UNIT OWNERS of at least eighty (80%) percent of the UNITS and
COMMON ELEMENTS (DEVELOPER shall not vote the UNITS owned by it for such with-
drawal unless the UNIT OWNERS of at least eighty (80%) percent of all other
UNITS and COMMON ELEMENTS so elect such withdrawal, at which time DEVELOPER
may choose to vote either in favor of or against such withdrawal, as DEVELOPER
sees fit) and such withdrawal is consented to in writing by each INSTITUTIONAL
MORTGAGEE holding a first mortgage encumbering a UNIT in the CONDOMINIUM. In
the event such withdrawal is authorized as aforesaid, the CONDOMINIUM PROPERTY
shall be subject to an action for partition by any UNIT OWNER or lienor as if
owned in common, in which event the net proceeds of sale shall be divided
among all UNIT OWNERS in proportion to their respective interests in the COM-
MON ELEMENTS, provided, however, that no payment shall be made to a UNIT OWNER
until there has first been paid off out of his share of such net proceeds all
liens on his UNIT in the order of their priority. The termination of the CON-
DOMINIUM in either of the foregoing manners shall be evidenced by a certifi-
cate of the ASSOCIATION executed by its President and Secretary, certifying as
to the basis of the termination and said certificate shall be recorded among
the public records of the county in which the CONDOMINIUM is located. This
section may not be amended without the consent of all INSTITUTIONAL MORTGAG-
EES, and the DEVELOPER, so long as it owns any UNITS. After termination of
the CONDOMINIUM, UNIT OWNERS shall own the CONDOMINIUM PROPERTY and all assets
of the ASSOCIATION as tenants in common in undivided shares, and their respec-
tive mortgagees and lienors shall have mortgages and liens upon the respective
undivided shares of the UNIT OWNERS. Such undivided share of the UNIT OWNERS
shall be the same as the undivided shares in the COMMON ELEMENTS appurtenant
to the UNIT OWNERS' UNITS prior to the termination.

23, Description of Phasi_gM As previously indicated, there may be addi-

n .
tional phases added to the CONDOMINIUM pursuant to and in accordance with Sec-
tion 718.403 of the CONDOMINIUM ACT. 1In the event the DEVELOPER elects to add
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a phase to this CONDOMINIUM, a complete description of the phasing, and the
impact which the completion of subsequent phases will have upon the initial

phase, is as follows:

23,1 Attached as Exhibit "D" to this DECLARATION are legal descrip-
tions which describe the land upon which each phase is to be built, and pro-
posed surveys and plot plans of the improvements within each phase. Exhibit
"B" of this DECLARATION depicts the property and relative location of each
proposed phase, and the approximate location of the BUILDINGS and COMMON ELE-
MENTS within each proposed phase. The number and approximate location of each
UNIT to be included in each phase are also depicted in Exhibit "D." The size
of the UNITS in each phase will range from approximately 1,100 to 1,200 square
feet.

23.2 As, and if, one or more of the additional phases are added to
the CONDOMINIUM, each UNIT OWNER'S undivided share in the COMMON ELEMENTS, and
the corresponding share of expenses and surplus, will be adjusted to reflect
the increase in the number of UNITS in the CONDOMINIUM caused by the addition
of the phase(s), pursuant to the formula set forth in Paragraph 8 of this
DECLARATION.

23.3 The membership vote and ownership in the ASSOCIATION attribut-
able to each UNIT will be one (1) vote per UNIT, Accordingly, in the event
any phase is added, the membership in the ASSOCIATION will be increased by the
number of addjtional UNIT OWNERS in the added phase or phases, and each UNIT
in the CONDOMINIUM will have one (1) vote. If any phase or phases are not
developed and added as part of the CONDOMINIUM, then the membership vote in
the ASSOCIATION will be one (1) vote per UNIT for UNIT OWNERS in Phase 1, and
any phase actually added to the CONDOMINIUM.

23.4 If one or more phases are not added to the CONDOMINIUM, the
UNITS within the CONDOMINIUM are entitled to one hundred (100%) percent owner-
ship of all COMMON ELEMENTS within the phases actually developed and added as
part of the CONDOMINIUM. In other words, the aggregate of the existing UNIT
OWNERS in the CONDOMINIUM will at all times have one hundred (100%) percent
ownership in all of the COMMON ELEMENTS, subject to dilution as to the percen-

tage share of each UNIT OWNER in the event a subsequent phase or phases are
actually developed and added as a part of the CONDOMINIUM.

23.5 Each phase will be added to the CONDOMINIUM by an appropriate
amendment to this DECLARATION.  Notwithstanding the provisions of Section
718.110, Florida Statutes, or any other provision of this DECLARATION, amend-
ments to this DECLARATION adding one (1) or more phases to this CONDOMINIUM
shall not require the execution of such amendments or consents thereto by UNIT
OWNERS, mortgagees, lienors, or the ASSOCIATION, or any other person or enti-
ty, other than the DEVELOPER of such additional phase. Taxes and other AS-
SESSMENTS relating to the property in any phase added to this CONDOMINIUM,
covering any period prior to the addition of such phase, shall be the respon-
sibility of the DEVELOPER. A1l intended improvements in any phase must be
substantially completed prior to the time the phase is added to the CONDOMIN-

TUM,

23.6 A DEVELOPER of any additional phase may be the DEVELOPER of
this CONDOMINIUM and/or its nominees, designees, assignees, or successors, in
whole or in part, or any person or entity which owns the land constituting the

phase when added.

23.7 Any phase(s) added to the CONDOMINIUM must be contiguous at
some point to the then existing CONDOMINIUM PROPERTY.

23.8 The DEVELOPER, or his successors, nominees, assignees or des-
ignees has no obligation or responsibility to cause any additional phase or
{ts improvements to be constructed and added to this CONDOMINIUM. According-
ly, nothing contained herein should be decmed a representation or warranty
that any additional phase will, in fact, be constructed and added to the CON-
DOMINIUM, although the DEVELOPER does plan, at this time, to construct and add
all additional phases to the CONDOMINIUM,

23.9 No time-share estates will or may be created with respect to
UNITS in any phase.
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23.10 The time period within which each phase must be completed, if
at all, is a date which is seven (7) years after this DECLARATION is recorded
in the Public Records of the County where the CONDOMINIUM is located.

23.11 ASSESSMENTS for COMMON EXPENSES against the UNITS within a
phase added to the CONDOMINIUM will commence when the DEVELOPER notifies the
ASSOCIATION 1in writing that such ASSESSMENTS are to commence, or when the
DEVELOPER conveys title to any UNIT within the phase, whichever occurs first.
Prior to the date that ASSESSMENTS for COMMON EXPENSES commence for the UNITS
within a phase added to the CONDOMINIUM, the DEVELOPER will be responsible for
all expenses associated with the phase, and for the performance of all of the
obligations of the ASSOCIATION with respect to the phase. Votes appurtenant
to UNITS which are added to the CONDOMINIUM in any phase will become effective
when ASSESSMENTS for COMMON EXPENSES against the UNITS commence.

23.12 The impact which the addition of any phase will have upon the
CONDOMINIUM is as follows: (i) the land included in the CONDOMINIUM will be
increased, (ii) the number of UNITS included in the CONDOMINIUM will be in-
creased, (iii) the COMMON ELEMENTS will be increased, (iv) the ASSOCIATION
will be responsible for the repair, maintenance and operation of the COMMON
ELEMENTS as increased by the addition of any phase, (v) the ASSOCIATION will
incur additional expenses in connection with the maintenance, repair and oper-
ation of the CONDOMINIUM as increased by the addition of the phase; however,
expenses incurred by the ASSOCIATION in connection with the COMMON ELEMENTS of
additional phases will be a COMMON EXPENSE to be assessed against a larger
number of UNITS in proportion to their respective shares of the COMMON ELE-
MENTS, and {vi) the ownership interest in the COMMON ELEMENTS and share of the
COMMON EXPENSES of each UNIT will be reduced pursuant to Paragraph 8 of this
DECLARATION.

23.13 DEVELOPER reserves the right to make minor changes in the
Yocation, size and configuration of the UNITS, the BUILDINGS, and the COMMON
ELEMENTS in any phase, and to make minor changes in the legal description of a
phase required to accommodate such changes or to comply with applicable gov-
ernmental requirements such as parking and set-back, prior to the time the
phase is actually added to the CONDOMINIUM. However, no such change to any
phase shall result in a substantfal deviation from the UNITS, BUILDINGS, and
COMMON ELEMENTS shown on Exhibit "B,"” and in no event shall any changes be
made to the number of BUILDINGS within any phase, the number of stories in any
BUILDING, the number of UNITS within any BUILDING or within any story of a
BUILDING, or the total number of UNITS, within any phase. Furthermore, all
BUILDINGS and UNITS added to the CONDOMINIUM in any phase shall be of compar-
able quality of construction to the UNITS initially included in the CONDOMIN-

TUM.

24. Alternate Improvement of Additional Lands. The DEVELOPER reserves
the following rights with respect to all or any portion of the lands described
in Exhibit "D" of the DECLARATION in lieu of or in addition to improving such
lands and adding same as additional phases to the CONDOMINIUM:

24.1 Other Condominiums Operated By The ASSOCIATION. The DEVELOPER
may construct and develop one or more separate and distinct condominium(s)
which consist in whole or in part of the lands, or any portion thereof, and
may use the ASSOCIATION as the governing entity conducting the affairs of such
separate and distinct condominjum(s), which is the same ASSOCIATION that oper-
ates this CONDOMINIUM. In this event, the following will apply:

24.1.1 A1} of the UNIT OWNERS of UNITS in the separate and distinct
condominium(s), and in this CONDOMINIUM, will be members of the ASSOCIATION
having equal voting rights consisting of one (1) vote per UNIT. A1l matters
of common concern will be voted upon by all of the members, and all matters of
concern to only one condominium will be voted upon only by members who are
UNIT OWNERS within that condominium.

24.1.2 Separate budgets will be established for each condominjum.
Items relating to only one condominium will be borne by the members of that
condominium, and items relating to al! of the condominiums operated by the
ASSOCIATION wil) be borne by all of the members of the ASSOCIATION, unless the
BOARD determines that this method is not fair with respect to any expense
1tem, and an alternate method of sharing such expense {tem is determined.

5 9426301 3
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24.2 Other Condominiums OFerated By Other Condominium Associations.
The DEVELOPER may construct and develop one or more separate and distinct con-
dominium(s) which consist in whole or 1in part of the lands, or any portion
thereof, and may use as the governing entity operating such separate and dis-
tinct condominiums a distinct, independent condominium association, other than

the ASSOCIATION.

24.3 Other Types of Residential Dwelling Units., The DEVELOPER may
construct and develop residential dwelling units other than condominium units
upon the lands, or any portion thereof.

24.4 Developer. For purposes of this paragraph, the term DEVELOPER

shall also include any of the successors, nominees, assignees or designees of
the DEVELOPER, or any person or entity which owns any portion of such lands.

24.5 Proviso. Nothing contained herein shall be deemed to impose

any requirement that the DEVELOPER develop and/or improve all or any portion
of the lands described in Exhibit "D," in any particular manner.

25. CLUB MEMBERSHIP AGREEMENT.

25.1 This CONDOMINIUM {s subject to a Club Membership Agreement, a
copy of which is attached hereto as Exhibit "G." Each UNIT OWNER by acquiring
title to a UNIT agrees to be bound by all of the terms and conditions of the
Club Membership Agreement, as same may be amended from time to time.

25.2 Pursuant to the Club Membership Agreement, in the event same
is terminate, certain property containing a minimum of six (6) tennis courts
fs to be transferred to the Racquet Club of Deer Creek Condominium Associa-
tion, Inc., as described in Paragraph 9 of the Club Membership Agreement.
Uﬁon such transfer, all UNIT OWNERS and residents of this CONDOMINIUM, and
their guests and invitees shall have the right to use the tennis courts and
recreational facilities within such property. Also in such event, the ASSO-
CIATION shall pay to The Racquet Club of Deer Creek Condominium Association,
Inc. a portion of all of the costs of maintaining, owning and operating the
tennis courts and recreational facilities, which portion will be equal to the
ratio that the number of UNITS in this CONDOMINIUM bears to the total number
of untts in a1 condominiums the unit owners and residents of which have been
given the right to use the tennis courts and recreational facilities. The
foregoing rights are established by a First Amendment to Club Membership
Agreement recorded in Official Records Book 10685, at Page 202 , of the
Public Records of Broward County, Florida.

26. THE DEER CREEK DECLARATION.

This CONDOMINIUM is subject to a Declaration of Covenants and Restric-
tions of Deer Creek, recorded in Official Records Book 7830, Page 307, of the
Public Records of Broward County, Florida, and all Exhibits to such declara-
tion, and any amendments thereto, whether made before or after this DECLARA-
TION.,  Pursuant to the Declaration of Covernants and Restrictions of Deer
Creek, each UNIT OWNER will be a member of the Deer Creek Improvement Asso-
ciation, Inc., and will be required to pay assessments to the Deer Creek
Improvement Assocjation, Inc. The ASSOCIATION is authorized to collect such
assessments from the UNIT OWNERS and pay same to the Deer Creek Improvement
Association, Inc., upon written notice to the UNIT OWNERS. Any amounts so
collected will not be deemed a COMMON EXPENSE of this CONDOMINIUM,

27. Special Provisions Regarding INSTITUTIONAL MORTGAGEES.

27.1 Notice of Action. Upon written request to the ASSOCIATION by
an INSTITUTIONAL MORTGAGEE holding, insuring or guaranteeing a first mortgage
encumbering any UNIT, identifying the name and address of the holder, insurer
or guarantor and the UNIT number or address, any such holder, {nsurer or guar-
antor will be entitled to timely written notice of:

27.1.1 Any condemnation loss or any casualty loss which affects a

material portion of the CONDOMINIUM or an{ UNIT on which there is a first
mortgage held, fnsured or guaranteed by such holder, 1insurer or guarantor, as

applicable;
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27.1.2 Any delinquency in the payment of ASSESSMENTS or other mon-
fes owed by a UNIT OWNER, or any other default in the performance by the UNIT
O¥NER of any obligation under this DECLARATION, the ARTICLES, or the BYLAWS,
which UNIT OWNER'S UNIT is subject to a first mortgage held, insured or guar-
anteed by such holder, insurer or guarantor, which remains uncured for a per-
iod of sixty (60) days;

27.1.3 Any lapse, cancellation or material modification of any in-
surance policy or fidelity bond maintained by the ASSOCIATION;

27.1.4 Any proposed action which would require the consent of a
specified percentage of INSTITUTIONAL MORTGAGEES.

27.2 Consent of INSTITUTIONAL MORTGAGEES. Whenever the consent or
approval of any, all or a specified percentage or portion of the holder(s) of
any mortgage{s) encumbering any CONDOMINIUM PARCEL(S) or CONDOMINIUM PROPERTY
is required by this DECLARATION, the ARTICLES, the BYLAWS, or any applicable
statute or law, to any amendment of the DECLARATION, the ARTICLES, or the
BYLAWS, or to any action of the ASSOCIATION, or to any other matter relating
to the CONDOMINIUM, the ASSOCIATION may request such consent or approval of
such holder(s) by written request sent certified mail, return receipt
requested {or equivalent delivery evidencing such request was delivered to and
received by such holders). Any holder receiving such request shall be
required to consent to or disapprove the matter for which the consent or ap-
proval is requested, in writing, by certified mail, return receipt requested
(or equivalent delivery evidencing such request was delivered to and receijved
by the ASSOCITION), which response must be received by the ASSOCIATION within
thirty (30) days after the holder receives such request, and if such response
is not timely received by the ASOCIATION, the holder shall be deemed to have
consented to and approved the matter for which such approval or consent was
requested. Such consent or approval given or deemed to have been given, where
required, may be evidenced by an affidavit signed by all of the directors of
the ASSOCIATION, which affidavit, where necessary, may be recorded in the Pub-
lic Records of the County where the CONDOMINIUM is located, and which affida-
vit shall be conclusive evidence that the applicable consent or approval was
given as to the matters therein contained. The foregoing shall not apply
where an INSTITUT IONAL MORTGAGEE is otherwise required to specifically join in
an amendment to this DECLARATION.

28. Miscellaneogus Provisions.

28.1 Partial Invalidity. The invalidity in whole or in part of any
covenant or resftriction of any section, subsection, sentence, clause, phrase,
word or other provision of this DECLARATION, the ARTICLES, BYLAWS, or Rules
and Regulations of the ASSOCIATION shall not affect the validity of the
remaining portions which shall remain in full force and effect.

28.2 Duration., In the event any court shall hereafter determine
that any provisions as originally drafted herein violates the rule against
perpetuities or any other rules of law because of the duration of the period
involved, the period specified in the DECLARATION shall not thereby become
invalid, but instead shall be reduced to the maximum period allowed under such
rules of law and for such purpose measuring life shall be that of the last
surviving original purchaser of a UNIT.

28.3 Notices. All notices required or desired hereunder or under
the BYLAWS shall be sent to the ASSOCIATION c/o its office at the CONDOMINIUM
or to such other address as the ASSOCIATION may hereafter designate from time
to time by notice in writing to all UNIT OWNERS, or the registered agent as
designated with the Secretary of State of the State of Florida. All notices
to any UNIT OWNERS shall be sent to the CONDOMINIUM address of such UNIT OWNER
or such other address as may have been designated by such UNIT OWNER from time
to time, 1n writing, to the ASSOCIATION. Al) notices to mortgagees of UNITS
shall be sent to their respective addresses, or to any other address desig-
nated by them from time to time, in writing, to the ASSOCIATION. Notice given
by certified mil, return receipt requested, shall be effective the day after
mailed, and notice by any other means shall be effective upon delivery to the
person being notified.
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28.4 Signature of President and Secretary. Wherever the signature
of the president™F the ASSUCTATION is required hereunder, the signature of a
vice-president may be substituted therefore, and wherever the signature of the
secretary of the ASSOCIATION is required hereunder, the signature of an assis-
tant secretary may be substituted therefore, provided, that the same person
may not execute any single instrument on behalf of the ASSOCIATION in two sep-

arate capacities,

28,5 Governing Law. Should any dispute or litigation arise between
any of the parties whose rights or duties are affected or determined by this
DECLARATION, the Exhibits annexed hereto or the rules and reqgulations adopted
pursuant to such documents, as same may be amended from time to time, said
dispute or litigation shall be governed hy the laws of the State of Florida.

28.6 Waiver. No provisions contained in this DECLARATION shall be
deemed to have been waived by reason of any failure to enforce the same, ir-
respective of the number of violations or breaches which may occur.

28.7 Gender; Plurality. Wherever the context so permits, the sin-
gular shall inciude the pTural, the plural shall include the singular, and the
use of any gender shall be deemed to include al) genders.

28.8 g%ggions. The captions herein and in the Exhibits annexed
hereto are inserted only as a matter of convenience and for reference, and in
no way define, 1imit or describe the scope of the particular document or any
provision thereof.

IN WITNESS WHEREOF, the DEVELOPER, DEVELOPMENT INNOVATIONS, INC., a
Florida corporation, has caused this DECLARATION to be executed this N
day of fearvaey , 1978, R

T .
Signed, sealed and delivered , DEVELOPMENT INNOVATIONS, £NE.,, /',

l -’...

in the presence of: a Florida corporation <\

. y
é—"r:‘,-’(—"—

e T ;
By: “// . / / L

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this /¥ day of
EBrvAry |, 1983, by ARlicriaee £ ffor .~ sy SWES i DE AT
T INNOVATIONS, INC., a Florfda corporation, on behalf of the (or-

DIFICIAL REAL

IC A. SIMO

KOTARY PLG) s
ATATE GF FLORIDS AT LARGE

My Comm. Exp. Dec. 12, 1525 P
DO T ¢

FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby ac-
knowledged, THE RACQUET CLUB OF DEER CREEX II CONDOMINIUM, INC., a Florida
corporation not-for-profit, hereby agrees to this DECLARATION and does by
these presents accept all of the benefits and duties, responsibilities, oblij-
gations and burdens imposed upon it by the provisions of this DECLARATION and
the exhibits attached hereto.

IN WITNESS WHEREOF, the ASSOCIATION, THE RACQUET CLUB OF DEER CREEK 11
CONDOMINTIUM, INC., has caused this DECLARATION to be executed this /5 day
of feagrvary , 198,

Signed, sealed and delivered THE RACQUET CLUB OF DEER CREEK 11
CONDOMINTUM, INC.,
in the presence of: a Florida corporation not-for-profit

y 1ts President
é.’{’//

(Notary Seal)




STATE OF FLORIDA )
) 8S:

COUNTY OF BROWARD )}

The foregoing instrument was acknowledged before me this /& day of
Earvan~ 1935 by Micpace £ Vol , President of
CLUB OF OEER CREEK IT CORD , ., 2 Florida corporation

not-for-profit, on behalf of the Corporation. lﬁét:i/

NOTARY PUBLIC, State of Florida at Large

My Commission expires: {Notary Seal)

SHODICIIT
OFFITIAL REAL mﬁ
ERIC A. SIMON

hOTARY PuldLIC };‘
STATL GF FLOMDA AT LARGE

My Comm, Exp, Dee. 12, 1986 B
ssanen

THIS INSTRUMENT PREPARED BY: ERIC A, SIMON, ESQUIRE
Goldberg, Young, Goldberg & Borkson, P.A.

2881 East Commercial Boulevard
Fort Lauderdale, Florida 33308

EAS/1d(CONDO)
05/18/82(3)
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DECLARATION OF CONDOMINIUM
OF THE RACQUET CLUB OF DEER CREEK II, A CONDOMINIUM
JOINDER OF MORTGAGEE

The undersigned, the holder of a mortgage recorded in Official
Records Book 952 , at Page 932 » of the Public Records of
Broward County, Florida, which mortgage encumbers the property submitted
to the condominium form of ownership by the Declaration of Condominium
to which this joinder is attached, hereby joins in and consents to the
Declaration of Condominium pursuant to Florida Statutes, Section 718.104

(3).

}N NITNESStyHEREOF. the unders;g)ed has executed this instrument
this 22 day of ="t threcrenrey 193

—————

D.C. PHOPERKIES, INC. e

BY: MW@”% X
v C';V&V/';: -

STATE OF FLORIDA )
SS:

COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this 22 w/
day ofes? ¢ oce atic, L 193, by Lo linice < ST ps

as foyel. L 0E7 sats b OF D€, PROPERTIES, INC. -
o , 4 Florida corporation, on behalf of

the corporation,

9 N . "-ﬂ“‘l
My commission expires: T ?é(tbﬂf&’ Lﬁ jﬁ”@"ﬁﬁ-ﬂ’:ﬁg NS
‘NOTARY

PUBLIC, State of Florida-at Largg.
Notary Pubite, State of Figrida at Large ; ‘.'.le“] { r R
v Commission Explres May 31, 1886 S B BT P S
zilnggo 'T!:J:UNUCKLpE'Jtam‘.SIﬂLEY (Notary Seal) x “: “eol 3
L HARVEY INSLRANGE & GOND3, INC SR T & TRV
',“"r‘,"o, i PR

#% Tty SRS
AR,
K

=
- =
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vl A

234
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DECLARATION OF CONDOMINIUM
OF THE RACQUET CLUB OF DEER CREEK II, A CONDOMINIUM
JOINDER OF MORTGAGEE

The undersigned, the holder of a mortgage recorded in Official
Records Book 9087 » at Page 410 » of the Public Records of
Broward County, Florida, which mortgage encumbers the property submitted
to the condominium form of aownership by the Declaration of Condominium
to which this joinder is attached, hereby joins in and consents to the
Declaration of Condominium pursuant to Florida Statutes, Section 718.104

(3).

IN WITNESS WHEREOF, the undersigned has executed this instrument
» 1981 Fioe om0 ConsT BAnvA

this 23 day of _February

WITNESSES:

J

Vice ?reb erit.
Real. Qﬁﬂ%;e*nepartment

[
r'd
“y

J\ - oo
t" U 1..‘. 0
. + -

o

STATE OF FLORIDA )
SS:

COUNTY GF BROWARD )

The foregoing instrument was acknowledged before me this 23rd

day of February , 19.83 by Frank J. Pletrucha
Real Estate Dept. of FLORIDA COAST BANK, 1161 E Atlantic

as Vice President,
Blvd., Pompano Beach, Florida , @ Florida corporation, on behalf of

the corporation.

My commission expires:

Notery Pubhe, Statc of Hor:da
My Commisticn Espires July 28, 1986

Borded They bor Fon- miureece, g,
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EXHIBIT A"
T0 |
DECLARATION OF. CONDOMINIUM
THE RACQUET CLUB OF DEER CREEK II, A CONDOMINIUM

LEGAL DESCRIPTION

A portion of Parcel "B" of "THE RACQUET CLUB OF DEER CREEX", according to
the plat thereof, as recorded in Plat Book 103, Page 41 of the Public Records
of Broward County, Florida; being more particularly described as follows:

BEGINNING at the Northwest corner of said Parcel "B", thence Easterly along

the North line of said Parcel "B" along the arc of a circular curve to the
right (concave to the South) having a radius of 585.00 feet, whose radius

point bears S 13° 07' 20" E from the Northwest corner, with a central angle

of 22°40'27", an arc distance of 231.51 feet to a point of tangency, thence

S 80°26'53" E along said North Tine a distance of 58.01 feet to the North-

west corner of Parcel "A" of said "THE RACQUET CLUB OF DEER CREEK", thence
"South" along the West line of said Parcel "A" a distance of 455.38 feet

to the Southwest corner of said Parcel "A", thence "East" along the South

line of said Parcel "A", a distance of 194.00 feet, thence"South" a distance
of 91.86 feet, thence "West" a distance of 71.69 feet, thence S 00°05'52" E

a distance of 159.34 feet to the North Right-of-Way line of Hillsboro Boulevard,
(S.R. #810), thence S 89°54'08" W along said North Right-of-Way line a distance
of 224.60 feet to a point of curve, thence Westerly along said North Right-of-
ay line along the Arc of a circular curve to the left (concave to the South)
having a radius of 5789.58, a central angle of 00°40'19", an arc distance of
67.89 feet to a point of tangency, thence S 89°13'50" W along said North Right-
of-Way line a- distance of 102.07 feet to the Southwest corner of said Parcel
"B", thence N 01°13'07" W along the West line of said Parcel "B" a distance

of 711.47 feet to the POINT OF BEGINNING.
Containing 9.5331 acres more or Tess,

Subject to Easements of Record.

Said Tands situate in Deerfield Beach, Broward County, Florida.

-
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THE RACQUET CLUB OF DEFR CREEK II

PHASE 1

DESCRIPTION:

A portion of Parcel "B" of "The Racquet Club of Deer Creek",
according to the Plat thereof, as recorded in Plat Book

103, Page 41 of the Public Records of Broward County,
Florida; being more particularly described as follows:

Commencing at the Northeast corner of said Parcel "B",
thence N 49° 08' 32" W along the Northerly line of said
Parcel "B" a distance of 41.79 feet, thence "West"

along said Northerly line a distance of 252.19 feet,
thence "North" a distance of 15.53 feet, thence "West" a
distance of 80.00 feet, thence "South" a distance of
155.00 feet, thence "West" a distance of 166.00 feet,
thence "South" a distance of 91.86 feet thence "West" a
distance of 71.69 feet to the point of beginning of this
description; thence continue "West" a distance of

100.50 feet, thence S 00° 05' 52" E a distance of 159.52
feet to the North right of way line of Hillsboro Blvd.,
(S.n. # 810) thence N 89° 54' 08" E along said North
right of way line a distance of 100.50 feet, thence

N 00° 05' 52" W a distance of 159.34 feet to the

Point of Beginning.

Said lands situate in Deerfield Beach, Broward County,
Florida.

Containing 0.3678 acres more or less.

Exhibit C Page 1

Englnaers * JAMES F.NASH & Assocm‘rsssmc Surveyors

2501 Wast Hillsboro Bivd,
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THE RACQUET CLUB OF DEER CREEK IT

PHASE 2

DESCRIPTION:

A portion of Parcel "B" of "The Racquet Club of Deer
Creek", according to the Plat thereof, as recorded in
plat fook 103, Page 41 of the Public Records of Broward

County, Florida; being more particularly described as
follows:

Commencing at the Northwest corner of said Parcel "B",
thence S 01° 13' 07" E along the West line of said
Parcel "B" a distance of 549.83 feet, thence "East” a
distance of 184.22 feet to the point of beginning of
this description; thence continue "East" a distance of
113.00 feet, thence S 00° 05' 52"E a distance of 159.52
feet to the North right of way line of Hillsboro Blvd.,
(S.R. # B810), thence S 83° 54' 08" W along said North
right of way line a distance of 113.00 feet, thence

N 00° 05' 52" W a distance of 159.71 feet to the Point

of Beginning.

Said lands situate in Deerfield Beach, Broward County,
- Florida.

Containing 0.4141 acres more of less.

Exhibit D Page 1
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THE RACQUET CLUB OF DEER CREEK II

PHASE 3

DESCRIPTION:

A portion of Parcel "B" of "The Racquet Club of Deer Creek"”,
according to the Plat thereof, as recorded in Plat Book 103,
Page 41 of the Public Records of Broward County, Florida;
being more particularly described as follows:

Commencing at the Northwest corner of said Parcel "B",

thence S 01° 13' 07" E along the West line of said

Parcel "B" a distance of 457.95 feet, thence "East" a

distance of 153.51 feet to the point of beginning of

this description; thence continue "East” a distance of

J17.85 feet, thence "South" a distance of 91.86 feet,

thence "West" a distance of 285.19 feet, thence § 00°

05' 52" E a distance of 159.71 feet to the North right

of way line of Hillsboro Blvd., (S.R. # 810), thence

S 89° 54' 08" W along said North right of way line a

distance of 11.10 feet to a point of curve, thence

Westerly along said North right of way line along the

arc of a circular curve to the left (concave to the

South) having a radius of 5789.58 feet, a central angle

of 00° 40' 19", an arc distance of 67.89 feet to a point

of tangency, thence S 89° 13' 50" W along said North

right of way line a distance of 3.5]1 feet, thence N 00°

05' 52" W a distance of 63.44 feet, thence N 89° 54°' 08" E

a distance of 50.00 feet, thence N 00° 05' 52" W a distance
- of 188.62 feet to the Point of Beginning.

Said lands situate in Deerfield Beach, Broward County,
Florida.

Containing 0.8618 acres more or less.

AR

Exhibit D Page 4

Engineers - JAMES F. NASH & ASSOCIATES,INC.* Surveyors
2501 Waest Hillsboro Bivd; . Deerfield Beach, Forida 33441
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THE RACQUET CLUB OF DEER CREEK II

PHASE 4

DESCRIPTION:

A portion of Parcel "B" of "The Racquet Club of Deer
Creek"”, according to the Plat thereof, as recorded in
plat Book 103, Page 41 of the Public Records of Broward
County, Florida; being more particularly described as

follows:

Commencing at the Northwest corfer of said Parcel "B",
thence S 01° 13' 07" E along the West line of said
parcel "B" a distance of 256.00 feet to the point of

beginning of this description; thence continue S 01°
13' 07" E along said West line a distance of 70.00 feet,

thence N 88° 36' 53" E a distance of 189.00 feet, thence
"South" a distance of 110.03 feet, thence § gB® 46*' 53" W

a distance of 32.69 feet, thence § 00° 05' 52" E a distance
of 25.22 feet, thence "East" a distance of 123.85 feet,

thence "North" a distance of 207.90 feet, thence
S 88° 46' 53" W a distance of 281.72 feet to the Point

of Beginning.
Said lands situate in Deerfield Beach, Broward County,
Florida.

Containing 0.7574 acres more or less.

Exhibit D Page 7
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THE RACQUET CLUB OF DEER CREEK II

PHASE 5

DESCRIPTION:

A portion of Parcel "B" of "The Racquet Club of Deer
Creek", according to the Plat thereof, as recorded in
Plat Book 103, Page 41 of the Public Records of Broward
founty, Florida; being more particularly described as

follows:

Commencing at the Northwest corner of said Parcel "B",
thence S 01° 13' 07" E along the West line of said
Parcel "B" a distance of 436.00 feet to the point of
beginning of this description; thence continue S 01°
13' 07" E along said West line a distance of 275.48 feet
to the North right of way line of Hillsboro Blvd.,

(S.R. % 810), thence N 89° 13’ 50" E along said North
right of way line a distance of 98.56 feet, thence

N 00° 05' 02" W a distance of 63.44 feet, thence N 89°
54' 08" E a distance of 50.00 feet, thence N 00° 05'
52" W a distance of 213.84 feet, thence S 8B® 46' 53" W
a distance of 153.97 feet to the Point of Beginning.

Said lands situate in Deerfield Beach, Broward County,
Florida.

Containing 0.8862 acres more or less.

Exhibit D Page 10
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THE RACQUET CLUB OF DEER CREEK II

PHASE 6

DESCRIPTION:

"The Racquet Club of Deer
therecf, as recorded in
Public Records of Broward
icularly described as

A portion of Parcel "B" of
Creek", according to the Plat
Plat Book 103, Page 41 of the
County, Florida; being more part

follows:

commencing at the Northwest corner of sadd Parcel "B",
thence § 01° 13' 07" E along the West line of said
parcel "B" a distance of 326.00 feet to the point of
beginning of this description; thence continue S 01°
13" 07" E along said West line a distance of 110.00
feet, thence N 88° 46° 53" E a distance of 186.66 feet,
thence "North" a distance of 110.03 feet, tdence S 88°
46' 53" W a distance of 189.00 feet to the Point of

Beginning.

Said lands situate in Deerfield Beac
Florida.

h, Broward County,
Containing 0.4743 acres more or less.

Exhibit D Page 13
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THE RACQUET CLUB OF DEER CREEK II
PHASE 7

DESCRIPTION:

A portion of Parcel "B" of "The Racquet Club of Deer
Creek", according to the Plat thereof, as recorded in
plat Book 103, Page 41 of the Public Records of Broward
County, Florida; being more particularly described as

follows:

Commencing at the Northwest corner of said Parcel "B",
thence S 01° 13' 07" E along the West line of said

parcel "B" a distance of 146.52 feet to the point of
beginning of this description; thence continue S 01°

13' 07" E along sald West line a distance of 109.48 feet,
thence N 88° 46' 53" E a distance of 281.72 feet, thence

"North” a distance of 109.50 feet, thence S 88° 46'
53" W a distance of 274.05 feet to the Point of Beginning.

Said lands situate in Deerfield Beach, Broward County,
Florida.

Containing 0.7109 acres mere or less.

Exhibit D Page 16
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THE RACQUET CLUB OF DEER CREEK IT

PHASE 8

DESCRIPTION:

A portion of Parcel "B" of "The Racquet Club of Deer
Creek", according to the Plat thereof, as recorded in
Plat Book 103, Page 41 of the Public Records of Broward
County, Florida; being more particularly described as

follows:

Beginning at the Northwest corner of said Parcel "B",
thence S 01° 13' 07" E along the West line of said
Parcel "B" a distance of 146.52 feet, thence N 88°

46' 53" E a distance of 284,05 feet, thence "North"
137.99 feet to the South right of way line of Deer
Creek Country Club Blvd., thence N 80° 26' 53" W along
said South right of way line a distance of 58.01 feet

to a point of curve, thence Westerly along said South
right of way line along the arc of a circular curve to
the left (concave to the South) having a radius of 585.00
feet, a central angle of 22° 40' 27", an arc distance of
231.5) feet to the Point of Beginning.

Said lands situate in Deerfield Beach, Broward County,
Florida.

Containing 1.0028 acres more or less.

Exhibit D Page 19
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I certify that the attached is a true and correct copy of

20,

Amended and Restated Articles of Incorporation of THE
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RACQUET cLuB OF DEER CREEK H CONDOMINIUM
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ASSOCIATION, INC,, a Florida corporation, filed on

February 21, 1983 as shown by the records of this office.
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AMENDED AND RESTATED w f i -
ARTICLES OF INCORPORATION FILED
OF 'R fF TRIE
THE RACQUET CLUB OF DEER CREEK 11 CONDOMINIUM, INC. LEITEB 21 M 4o
a Florida Corporation Not-for-Profit CECRETALY M STATE

o TALLABASSEY FLORIDA

The undersigned, being all of the subscribers and directors of The
Racquet Club of Deer Creek Il Condominium Association, Inc., a Florida corpo-
ration not-forprofit, hereby certify that at the present time there are no
members of the Association, and hereby amend and restate the Articles of
Incorporation of the Association in their entirety as follows:

ARTICLE 1 - NAME

The name of the corporation 1is “THE RACQUET CLUB OF DEER CREEK I
CONDOMINIUM, INC.," a Florida corporation not-for-profit, hereinafter referred
to as the "ASSOCIATION."

ARTICLE IT - PURPOSE

The purposes for which the ASSOCIATION is organized are as follows:

1. To operate as a corporation not-for-profit pursuant to Chapter 617 of
the Florida Statutes,

2. To operate one or more of the CONDOMINIUMS which may be established
fron time to time within the property legally described in Exhibit "A" at-
tached hereto, pursuant to the Florida CONDOMINIUM ACT. The first CONDOMINIUM
the ASSOCIATION will operate is THE RACQUET CLUB OF DEER CREEK II[, A
CONDOMINIUM, The DEVELOPER shall determine which other CONDOMINIUM(S)
established within the property described in Exhibit "A," if any, will be
operated by the ASSOCIATION, pursuant to the DECLARATION of any such other
CONDOMINI UM,

3. To promote the health, safety, welfare, comfort, and social and eco-
nonic benefit of the members of the ASSOCIATION.

ARTICLE IIl - DEFINITIONS

The terms used in these ARTICLES and the BYLAWS shall have the same defi-
nitions and meanings as those set forth in the Declaration of Condominium of
THE RACQUET CLUB OF DEER CREEK [I, A CONDOMINIUM, and in the CONDOMINIUM ACT,
unless herein provided to the contrary, or unless the context otherwise
requires. In addition, if the ASSOCIATION operates more than one (1) CONDO-
MINIUM, the following definitions shall apply:

1. CONDOMINIUM shall mean and refer to THE RACQUET CLUB OF DEER CREEK
11, A CONDOWINIUM, and/or any other Condominium established within the prop-
erty described in Exhibit "A" which the ASSOCIATION is to operate as provided
in its DECLARATION,

2. DECLARATION shall mean and refer to the Declaration of Condominium of
THE RACQUET CLUB OF DEER CREEK II, A CONDOMINIUM, and/or any other Declaration
of Condominium submitting property within Exhibit "A" to the CONDOMINIUM FORM
OF OMWNERSHIP which provides that the CONDOMINIUM will be operated by the
ASSOCIATION, and any amendments to such DECLARATIONS.

3. UNIT shall mean and refer to a CONDOMINIUM UNIT within a CONDOMINIUM,

——

ARTICLE IV - POWERS AND DUTIES

The ASSOCIATION shall have the following powers and duties:

1. All of the common law and statutory powers of a corporation not-for-
profit under the laws of the State of Florida, and the statutory powers set
forth in the CONDOMINIUM ACT,

SEG 9426901 33

2, To administer, enforce, carry out and perforn all of the acts, func-
tions, rights and duties provided in, or contemplated by, a DECLARATION, ei-
ther expressed or implied, and to take any action reasonably necessary or ap-
propriate to operate a CONDOMINIUM pursuant to its DECLARATION, including, but
not limited to, the follawing:

A-1
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a. To own, purchase, sell, mortgage, encumber, lease, administer,
manage, operate, maintain, improve, repair and/or replace real and personal
property.

b. To make and collect ASSESSMENTS against members of the ASSOCI-
ATION to defray the costs, expenses and losses incurred or to be incurred by
the ASSOCIATION, and to use the proceeds thereof in the exercise of the ASSO-
CIATION'S powers and duties.

3. To maintain, repair, replace, reconstruct, add to, and operate a CON-
DOMINIUM and other property acquired or leased by the ASSOCIATION for use by
its members.

4. To purchase fnsurance upon a CONDOMINIUM and insurance for the pro-
tection of the ASSOCIATION, its directors., officers and members, and such
other parties as the ASSOCIATION may determine.

5. To make and amend reasonable rules and reqgulations for the mainten-
ance, conservation and use of the UNITS, COMMON ELEMENTS, recreational facil-
ities, and other areas within a CONDOMINIUM or owned by the ASSOCIATION, and
for the health, comfort, safety, welfare, and benefit of the ASSOCIATION'S
members.

6. To approve or disapprove the sale, leasing, transfer, mortgaging,
ownership and possession of UNITS as may be provided by an applicable DECLAR-
ATION,

7. To enforce by legal means the provisions of the CONDOMINIUM ACT, a
DECLARATION, these ARTICLES, the BYLAWS, and the Rules and Requlations of the
ASSOC IATION.

8. To contract for the management and maintenance of a CONDOMINIUM and
to authorize a management agent or company (which may be the DEVELCPER or an
affiliate of the DEVELOPER) to assist the ASSOCIATION in carrying out its pow-
ers and duties by performing such functions as the submission of proposals,
collection of ASSESSMENTS, preparation of records, enforcement of rules, and
maintenance, repair and replacement of the COMMON ELEMENTS with funds as shall
be made available by the ASSOCIATION for such purposes, as well as exercising
such other powers and rights delegated to it by the ASSOCIATION, which powers
and rights are vested fn the ASSOCIATION by virtue of a DECLARATION, these
ARTICLES, the BYLAWS and the CONDOMINIUM ACT. The ASSOCIATION and its offic-
ers shall, however, retain at all times the powers and duties granted by a
DECLARATION and the CONDOMINIUM ACT, including, but not limited to, the making
of ASSESSMENTS, promulgation of rules, and execution of cantracts on behalf of
the ASSOCIATION.

9. To employ personnel necessary to perform the obligations, services
and duties required of or to be performed by the ASSOCIATION and for the pro-
per operation of a CONDOMINIUM and/or to contract with others, for the per-
formance of such obligations, services and/or duties.

ARTICLE V - MEMBERS

1. The members of the ASSOCIATION shall consist of all of the record
owners of UNITS. Membership shall be established as to each UNIT upon the re-
cording of a DECLARATION, or any amendment to a DECLARATION, submitting the
property which includes the UNIT to the CONDOMINIUM FORM OF OWNERSHIP. Upon
the transfer of ownership of fee title to, or fee interest in, a UNIT, whether
by conveyance, devise, judicial decree, foreclosure, or otherwise, and upon
the recordation amongst the public records in the county in which the CONDO-
MINIUM is located of the deed or other instrument establishing the acquisition
and designating the UNIT affectea thereby, the new UNIT OWNER designated in
such deed or other instrument shall thereupon become a member of the ASSOCIA-
TION, and the membership of the prior UNIT OWNER as to the UNIT designated
shall be terminated, provided, however, that the ASSOCIATION shall not have
the responsibflity or obligation of recognizing any such change in membership
until 1t has been delivered a true copy of the applicable deed or other in-
strument, or 1s otherwise informed of the transfer of ownership of the UNIT.
Prior to the recording of any DECLARATION, the subscribers to these ARTICLES
shall be the members of the ASSOCIATION.

L€G 9476301 338




2. The share of each member in the funds and assets of the ASSOCIATION,
the COMMON ELEMENTS and the COMMON SURPLUS, and any membership in this ASSOCI-
ATION, cannot be assigned, hypothecated or transferred in any manner except as
an appurtenance to the UNIT for which that membership is established.

3. On all matters upon which the membership shall be entitled to vote,
there shall be only one vote for each UNIT. In the event any UNIT is owned by
more than one person and/or by an entity, the vote for such UNIT shall be cast
in the manner provided by the BYLAWS. Any person or entity owning more than
one UNIT shall be entitled to one vote for each UNIT owned.

4. The BYLAWS shall provide for an annual meeting of the members of the
ASSOCIATION and shall make provisfon for special meetings.

5. In the event the ASSOCIATION operates more than one CONDOMINIUM, mem-
bership in the ASSOCIATION may be divided into classes for each such CONDOMIN-
IUM pursuant to the BYLAWS, so that matters relating to only one CONDOMINIUM
will be voted upon only by the members who own UNITS in the CONDOMINIUM.

ARTICLE VI - TERM OF EXISTENCE

The ASSOCIATION shall have perpetual existence.

ARTICLE VII - SUBSCRIBERS

The names and addresses of the subscribers to these ARTICLES are as fol-
Tows:

MICHAEL K. HOFF KENNETH W. HOFF ROBERT M. SWEENEY

466 N.E. 5th Avenue 466 N.E. 5th Avenue 466 N.E. 5th Avenue
Delray Beach, Florida Delray Beach, Florida Delray Beach, Florida
33444 33444 33444

ARTICLE VIII - DIRECTORS

1. The property, business and affairs of the ASSOCIATION shall be man-
aged by a BOARD which shall consist of not less than three {3) directos, and
which shall always be an odd number. The BYLAWS may provide for a method of
determining the number of directors from time to time. In the absence of a
determination as to the number of directors, the BOARD shall consist of three
{3) directors. Except for directors appointed by the DEVELOPER, and except to
the extent required in order to elect a full BOARD due to the unwillingness of
UNIT OWNERS to serve on the BOARD, directors are required to be UNIT OWNERS,
or & shareholder, director, officer or partner of an entity which owns a UNIT.

2. A1l of the duties and powers of the ASSOCIATION existing under the
COHOOMINIUM ACT, a DECLARATION, these ARTICLES ana the BYLAWS shall be exer-
cised exclusively by the BOARD, its agents, contractors or employees, subject
to approval by the members only when specifically required.

3. Initially the DEVELOPER shall have the right to appoint all of the
directors. When members other than the DEVELOPER own fifteen (15%) percent or
more of the UNITS in any CONDOMINIUM that will be operated ultimately by the

ASSOCIATION, the members other than the DEVELOPER shall be entitled to elect el
not less than one-third (1/3) of the directors. Members other than the DEVEL- om
OPER shall be entitled to elect not less than a majority of the directors upon —
the earlier of the following: O
@)]
a. Three (3) years after fifty (50%) percent of the UNITS that will w
be operated ultimately by the ASSOCIATION have been conveyed to purchasers; ~
0
b. Three (3) months after ninety (90%) percent of the UNITS that <
will be operated ultimately by the ASSOCIATION have been conveyed to purchas- o
ers;
)
O

C. When all of the UNITS that will be operated ultimately by the
ASSOCIATION have been completed, some of them have been conveyed to purchas-
ers, and none of the others are being offered for sale by the DEVELOPER in the
ordinary course of business; or




d. When some of the UNITS have been conveyed to purchasers and none
of the others are being constructed or offered for sale by the DEVELOPER in
the ordinary course of business.

e. Five (5) years after the first UNIT in a CONDOMINIUM is con-
veyed by the DEVELOPER.

The DEVELOPER is entitled to elect at least one director as long as the
DEVELOPER holds for sale in the ordinary course of business at least five (5%)
percent of the UNITS that will be operated ultimately by the ASSOCIATION.
Thereafter all of the directors shall be elected by the members in the manner
determined by the BYLAWS.

Notwithstanding the foregoing, the DEVELOPER may waive its right to elect
one or more directors which it is entitled to elect, by written notice to the
ASSOCIATION, and thereafter such directors shall be elected by the members.

4, Within sixty {60) days after the members other than the DEVELOPER are
entitled to elect one or more directors, the ASSOCIATION shall call, and give
not less than thirty (30} days or more than forty (40) days notice of, a
meeting of members to elect the directors which the members are then entitled
to elect. The meeting may be called and the notice given by any UNIT OUNER if
the ASSOCIATION fails to do so. Thereafter, the directors which the members
are entitled to elect shall be elected at the annual meeting of the members.

5. Directors may be removed and vacancies on the BOARD shall be filled
in the manner provided by the BYLAWS, however any director appointed by the
DEVELOPER may only be removed by the DEVELOPER, and any vacancy on the BOARD
shall be appointed by the DEVELOPER if, at the time such vacancy is to be fil-
led, the number of directors appointed by the DEVELOPER is less than the maxi-
mur number of directors which may, at that time, be appointed by the DEVELOPER
as set forth above.

6. In the event the ASSOCIATION operates more than one CONDOMINIUM, the
BYLAWS may provide a means by which the BOARD will be comprised of at least
one UNIT OWNER from each CONDOMINIUM operated by the ASSOCIATION, unless no
UNIT OWNER from a CONDOMINIUM is nominated and/or is able and willing to scrve
as & director.

7. The names and addresses of the initial directors, who shall hold
office until their successors are appointed or elected, are as follows:

MICHAEL X. HOFF KENNETH W. HOFF ROBERT M. SWEENEY

466 N.E. 5th Avenue 466 M.E., 5th Avenue 466 N.E. 5th Avenue
Delray Beach, Florida Delray Beach, Florida Delray Beach, Florida
33444 33444 33444

ARTICLE IX - OFFICERS

The officers of the ASSOCIATION shall be a president, vice-president,
secretary, treasurer and such other officers as the BOARD may from time to
time by resolution create. The officers shall serve at the pleasure of the
BOARD, and the BYLAWS may provide for the removal from office of officers, for
filling vacancies, and for the duties of the officers. The names of the offi-
gers who shall serve until thefr successors are designated by the BOARD are as

ollows:

PPESident---.-.---....-...-........MICHAEL Ko HOFF
ViCE‘PPESident. L N N I A N R RN A .KENNETH w- HOFF
Secretary/Treasurer..v.,vveeeesoe. [ROBERT M. SWEENEY

ARTICLE X - INDEMNIFICATION

1. The ASSOCIATION shall indemnify any person who was or is a party, or
1s threatened to be made a party, to any threatened, pending or contemplated
action, suit or proceeding, whether civil, criminal, administrative or invest-
igative (other than an action by or in the right of the ASSOCIATION) by reason
of the fact that he 1s or was a director, employee, officer or agent of the
ASSOCIATION, against expenses (including attorneys' fees and appellate attor-
neys' fees), judgments, fines and amounts paid in settlement actually and rea-
sonably incurred by him in connection with the action, suit or proceeding if
he acted in good faith and in a manner he reasonably believed to be in, or not
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opposed to, the best interest of the ASSOCIATION; and with respect to any cri-
minal action or proceeding, if he had no reasonable cause to believe his con-
duct was unlawful, except, that no indemnification shall be made in respect to
any claim, issue or matter as to which such person shall have been adjudged to
be liable for gross negligence or willful misfecasance or malfeasance in the
performance of his duty to the ASSOCIATIOM unless and only to the extent that
the court in which the action or suit was brought shall determine upon ap-
plication, that despite the adjudication of liability, but in view of all the
circumstances of the case, such person {s fairly and reasonably entitled to
indemnity for such expenses which the court shall deem proper. The temin-
ation of any action, suit or proceeding by judgment, order, settlement, con-
viction of any action, suit or proceeding by judgment, order, settlement, con-
viction, or upon a plea of nolo contendere or its equivalent, shall not, in
and of itself, create a presumption that the person did not act in good faith
and in a manner which he reasonably believed to be in, or not opposed to, the
best interest of the ASSOCIATION; and with respect to any criminal action or
proceeding, that he had no reasonable cause to beljeve that his conduct was
unlawful,

2, To the extent that a director, officer, employee or agent of the AS-
SOCIATION has been successful on the merits or otherwise in defense of any ac-
tion, suit or proceeding referred to in Paragraph 1 above, or in defense of
any claim, issue or matter therein, he shall be indemnified against expenses
(including attorncys' fees and appellate attorneys' fees) actually and reason-
ably incurred by him in connection therewith.

3. Any indemnification under Paragraph 1 above (unless ordered by a
court) shall be made by the ASSOCIATION only as authorized in the specific
case upon a determination that indemnification of the director, officer, em-
ployee or agent is proper under the circumstances because he has met the ap-
plicable standard of conduct set forth in Paragraph 1 above. Such determin-
ation shall be made {a) by the BOARD by a majority vote of a quorum consisting
of directors who were not parties to such action, suit or proceeding, or {b)
if such quorum is not obtainable or, even if obtainable, if a quorum of dis-
interested directors so directs, by independent legal counsel in written
opinion, or (c) by approval of the members.

4. Expenses incurred in defending a civil or criminal action, suit or
proceeding may be paid by the ASSOCIATION in advance of the final disposition
of such action, suit or proceeding as authorized by the BOARD in the specific
case upon receipt of an undertaking by or on behalf of the dairectors, officer,
employee or agent to repay such amount unless 1t shall ultimately be deter-
mined that he is entitied to be fndemnified by the ASSOCIATIOM as authorized
herein.

5. The indemnification provided herein shall not be deemed exclusive of
any other rights to which those seeking indemnification may be entitled under
the laws of the State of Florida, any BYLAW, agreement, vote of members or
otherwise; and as to action taken in an official capacity while holding of-
fice, shall continue as to a person who has ceased to be a director, officer,
employee, or aygent and shall inure to the benefit of the heirs, executors and
administrators of such a person.

6. The ASSOCIATION shall have the power to purchase and maintain insur-
ance on behalf of any person who is or was a director, officer, employee or
agent of the ASSOCIATION, or is or was serving at the request of the ASSOCI-
ATION as a director, officer, employee or agent of another corporation, part-
nership, joint venture, trust or other enterprise, against any liability as-
serted against him and incurred by him in any such capacity, as arising out of
his status as such, whether or not the ASSOCIATION would have the power to in-
demnify him against such 1iability under the provisions of this ARTICLE.

ARTICLE XI - BYLAWS

The first BYLAWS shall be adopted by the BOARD and may be altered, amend-
ed or rescinded by the DEVELOPER, the DIRECTORS and/or members 1in the manner
provided by the BYLAWS.
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ARTICLE XII ~ AMENDMENTS

Amenaments to these ARTICLES shall be proposed and adopted in the fol-
lTowing manner:

1. Notice of the subject matter of a proposed amendment shall be in-
¢luded in the notice of any mecting at which a propnsed amendment is to be
considered.

2. A resolution for the adoption of a proposed amendment may be pro-
posed either by a majority of the BOARD or by not less than one-third {1/3} of
the members. Directors and members not present In person or by proxy at any
meeting considering an amendment may express their approval in writing, pro-
vided that such written approval is delivered to the secretary or to a direc-
tor prior to, or within thirty (30) days after, the meeting. Approval of an
amendment must be by not less than a majority of the votes of the entire mem-
bership of the ASSOCIATION,

3. Notwi thstanding anything contained herein to the contrary, until a
majority of the BOARD is elected by UNIT OWNERS other than the DEVELOPER,
these ARTICLES may be amended by a majority of the BOARD, without the vote or
approval of the members of the ASSOCIATION.

4. No amendment shall make any changes in the qualifications for mem-
bership nor in the voting rights or property rights of members without approv-
al by all of the members and the Joinder of all record owners of mortgages
upon the UNITS. No amendment shall be made that fs in conflict with the
CONDOMINIUM ACT or a DECLARATION. Prior to the closing of the sale of all
UNITS that will be ultimately operated by the ASSOCIATION, including UNITS in
a1l phases in a CONDOMINIUM as contemplated by its DECLARATION, no amendment
shall make any changes which would in any way affect any of the rights, pri-
vileges, powers or options herein provided in favor of, or reserved to, the
DEVELOPER, unless the DEVELOPER shall join in the execution of the amendment,
including, but not Timited to, any right of the DEVELOPER to appoint directors
pursuant to ARTICLE VIII.

5. No amendment to these ARTICLES shall be made which discriminates
against any UNIT OWNER(S), or affects less than all of the UNIT OWNERS within
a CONDOMINIUM, without the written approval of all of the UNIT OWNERS so dis-
criminated against or affected. In the event the ASSOCIATION operates more
than one CONDOMINIUM, no amendment to these ARTICLES shall be made which dis-
criminates against the UNIT OWNERS 1n any CONDOMINIUM{(S), or affects the UNIT
OWNERS in less than all of the CONDOMINIUMS operated by the ASSOCIATION, with-
out the written approval of a majority of the UNIT OWNERS within the CONDOMIN-
IUM(S) so discriminated against or affected. No amendment to these ARTICLES
shall be made which would discriminate against, or affect, the future rights
of any UNIT OWNER in any CONDOMINIUM which may be constructed on any portion
of the property described in Exhibit "A," without the written approval of the
owner of the property on which the CONDOMINIUM(S) so discriminated against or
affected may be constructed. No amendment shall be made deleting any portion
of the property described in Exhibit "A" of these ARTICLES without the written
appraoval of the owner of the property which is intended to be deleted.

6. A copy of each amendment shall be filea with the Secretary of State
pursuant to the provisions of the applicable Florida statutes, and a copy
certified by the Secretary of State shall be recorded in the public records of
the county 1in which the CONDOMINIUM is located.

ARTICLE XIII

INITIAL REGISTERED OFFICE ADDRESS AND NAME OF REGISTERED AGENT

The initfal registered office of the ASSOCIATION shall be at 466 N.E. Sth
Avenue, Delray Beach, Florida 33444, The initial registered agent of the
ASSOCIATION at that address is MICHAEL K. HOFF.
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WHEBEFORE, the unders J;ned have affixed their signatures on this /7 ~

Yy

MICHAEL K. HOF F_'D1recton/43hbscr1ber and
Registered Agent

ROBERT M. SWEENEY, Dir‘ect"ﬂ’y_’ and Subscriber

STATE OF FLORIDA )
5S¢
COUNTY OF BRONARD ;

The foregoing instrument was acknowledged before me this /7~ day of
cﬁ/«&u%ﬁ , 19¢£3, by MICHAEL K. HOFF, KENNETH W. HOFF and ROBERT M,
SWEENEY, difectors and as subscriberns, and by MICHAEL K. HOFF, as registered
agent,

it B

NOTARY PUBLIC, State of Florida at Large, -.” B

~

~ s

My Commission Expires: {Notary Seal):
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EXHIBIT "A"

TO LR 21 ML
ARTICLES OF [NCORPORATION we (821 MI:40
oF SECRET#4, 07 STATE
THE RACQUET CLUB OF DEER CREEK II CONDOMINIUM, INCTALLAHASSEE. FLORIDA

Legal Description:

A portion of Parcel "B" of "THE RACQUET CLUB OF DEER CREEK", according to
the plat thereof, as recorded in Plat Book 103, Page 41 of the Public Records
of Broward County, Florida; being more particularly described as follows:

BEGINNING at the Northwest corner of said Parcel "B", thence Easterly along

the North line of said Parcel "B" along the arc of a circular curve to the
right (concave to the South) having a radius of 585.00 feet, whose radius

point bears S 13° 07' 20" E from the Northwest corner, with a central angle

of 22°40'27", an arc distance of 231.51 feet to a point of tangency, thence

S 80°26'53" £ along said North line a distance of 58.01 feet to the North-

west corner of Parce] "A" of said "THE RACQUET CLUB OF DEER CREEK", thence
“South" along the West line of said Parcel "A" a distance of 455.38 feet

to the Southwest corner of said Parcel "A", thence "East" along the South

line of said Parcel "A", a distance of 194.00 feet, thence"South" a distance

of 91.86 feet, thence "West" a distance of 71.69 feet, thence S 00°05'52" E

a distance of 159,34 feet to the Horth Right-of-Way line of Hillsboro Boulevard,
{S.R, #810), thence S 89°54'08" W along said North Right-of-Way line a distance
of 224,60 feet to a point of curve, thence Westerly along said North Right-of-
Hay line along the Arc of a circular curve to the left {concave to the South)
having a radius of 5789.58, a central angle of. 00°40'19", an arc distance of
67.89 feet to a point of tangency, thence $ 89°13'50" W along said Horth Right-
of-Way line a distance of 102.07 feet to the Southwest corner of said Parcel
"B", thence N 01°13'07" W along the West 1ine of said Parcel "B" a distance

of 711.47 feet to the POINT OF BEGINNING.
Containing 9.5331 acres more or less,

Subject to Easements of Record.

Said lands situate in Deerfield Beach, Broward County, Florida.

-
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BYL#NS

OF

THE RACQUET CLUB OF DEER CREEK II CONDOMINIUM, INC
a Florida corporation not-for-profit

e oy e Sy W —— -—— —_— -—

1.  GENERAL PROVISIONS.

1.01 Identity. These are the BYLAWS of THE RACQUET CLUB OF DEER
CREEK II CONDOMINTUM, INC , hereinafter referred to as the “ASSOCIATION," a
corporation not-for-profit formed under the laws of the State of Florida. The
ASSOCIATION has been organized for the purposes stated in the ARTICLES and
shall have all of the powers provided in these BYLAWS, the ARTICLES, a DECLAR-
ATION, the CONDOMINIUM ACT, and any other statute or law of the State of
Florida, or any other power incident to any of the above powers.

1.02 Principal Office. The principal office of the ASSOCIATION
shall be at such place as the BOARD may determine from time to time.

1.03 Fiscal Year. The fiscal year of the ASSOCIATION shall be the
calendar year.

1.04 Seal. The seal of the ASSOCIATION shall have inscribed upon
it the name of the ASSOCIATION, the year of its incorporation and the words
"Corporation Not-for-Profit." The seal may be used by causing {t, or a fac-
simile thereof, to be impressed, affixed or otherwise reproduced upon any
instrument or document executed in the name of the ASSOCIATION.

1.05 Incorporation of the CONDOMINIUM ACT. A1 of the provisions
of the CONDOMINTUW I?CI', being Chapter 718, Florida Statutes, as same now
exists and may apply to the ASSOCIATION are, with permissible deviations
therefrom, incorporated herein by reference. In the event of any conflict
between these BYLAWS and the CONDOMINIUM ACT, these BYLAWS shall control
unless the deviation from the CONDOMINIUM ACT is impermmissible.

1.06 Conflict with ARTICLES. In the event of any conflict between
these BYLAWS and the ARTICLES, the ARTICLES shall control.

1.07 Definitions. Unless the context otherwise requires, all terms
used in these BYLAWS shall have the same meaning as are attributed to them in
the ARTICLES, a DECLARATION, and the CONDOMINIUM ACT.

2. MEMBERSHIP IN GENERAL.

2.0l Qualification. Pursuant to the ARTICLES, all of the record
owners of UNITS in a CONDOMINIUM operateda by the ASSOCIATION shall be members
of the ASSOCIATION. Membership for each UNIT shall be established upon the
recording of a DECLARATION or any amendment thereto, submitting the UNIT to
the CONDOMINIUM FORM OF OWNERSHIP. Prior to the recording of a DECLARATION,
the subscribers shall be the members of the ASSOCIATION, but their membership
shall terminate upon the recording of a DECLARATION.

2.02 Changes in Membership. The transfer of the ownership of any
UNIT, either voluntarily or by operation of law, shall automatically terminate
the membership of the prior owner, and the transferee or new owner shall auto-
matically become a member of the ASSOCIATION. It shall be the responsibility
of any such transferor ana transferee of a UNIT to notify the ASSOCIATION of
any change in the ownership of any UNIT, and the corresponding change in any
membership, by delivering to the ASSOCIATION a copy of the deed or other in-
strument of conveyance which establishes a transfer of ownership. In the
absence of such notification, the ASSOCIATION shall not be obligated to recog-
nize any change in membership or ownership of a UNIT for purposes of notice,
voting, ASSESSMENTS, or for any other purpose.

2.03 Member Register. The secretary of the ASSOCIATION shall main-
tain a register Tn the office of the ASSOCIATION showing the names and addres-
ses of the members of the ASSOCIATION. It shall be the obligation of each
member of the ASSOCIATION to advise the secretary of any change of address of
the member, or of the change of ownership of the member's UNIT, as set forth

EXHIBIT "F" TO THE DECLARATION OF THE RACQUET CLUB OF DEER CREEK II, A CONDOMI
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above. Any member who mortgages his UNIT shall notify the ASSOCIATION of the
name and address of his mortgagee and shall file a copy of the mortgage and
underlying promissory note with the ASSOCIATION. Any member who satisfies the
mortgage encumbering his UNIT shall also notify the ASSOCIATION thereof, and
shall file a copy of the satisfaction of mortgage with the ASSOCIATION. The
names and addresses of any such mortgagee shall also be maintained in the mem-
ber register.

2.04 Inspection of Books and Records. The records of the ASSOCIA-
TION shall be open to inspection by UNIT OWNERS or their authorized represent-
atives, and all holders, insurers or guarantors of any first mortgage encum-
bering a UNIT, upon request, during normal business hours or under other rea-
sonable circumstances. Such records of the ASSOCIATION :hall include current
copies of the DECLARATION, ARTICLES, BYLAWS, the Rules and Regulations of the
ASSQCIATION, and any amendments thereto, any contracts entered into by the
ASSOCIATION, and the books, records and financial statements of the ASSOCIA-

TION.
3. MEMBERSHIP VOTING

3.01 Voting Rights. There shall be one vote for each UNIT. In the
event any UNIT is owned by more than one person, Or is owned by a person other
than an individual, the vote for such UNIT shall be cast as set forth below,
and votes shall not be divisible. In the event any member owns more than one
UNIT, the member shall be entitled to one vote for each such UNIT.

3.02.01 The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum is present shall be binding
upon all members and UNIT OWNERS for all purposes, except where otherwise pro-
vided by law, in any DECLARATION, in the ARTICLES, or in these BYLAWS. Unless
otherwise so provided, at any reqular or special meeting, the presence in per-
son or by proxy of persons entitled to cast the votes for a majority of the
UNITS operated by the ASSOCIATION shall constitute a quorum,

3.02.02 In the event any meeting is adjourned or continued to an-
other time because a quorum is not present at such meeting, then and in that
event, the quorum requirements provided heretofore shall be reduced to be the
presence in person or by proxy of persons entitled to cast the votes for one-
thirda (1/3) of the UNITS operated by the ASSOCIATION at the adjourned meeting,
and the acts approved by a majority of the votes present in person or by proxy
at such adjourned meeting at which such reduced guorum exists shall be binding
upon all members and UNIT OWNERS for all purposes, except where otherwise pro-
vided by law, in any DECLARATION, in the ARTICLES, or in these BYLAWS. This
reduction of the quorum requirement shall apply only if the BOARD sends notice
of the adjourned meeting to the members as elsewhere provided, which notice
must specifically provide that the quorun requirement will be reduced at the
adjourned meeting.

3.03 Determination as to Voting Rights.

3.03.01 In the event any UNIT is owned by one person, his right to
cast the vote for the UNIT shall be established by the record title to his
UNIT.

3.03.02 In the event any UNIT is owned by more than one person or
by an entity, the vote for the UNIT may be cast at any meeting by any Co-owner
of the UNIT provided, however, that in the event a dispute arises between the
co-owners as to how the vote for the UNIT shall be cast, or in the event the
co~owners are unable to concur in their decision upon any subject requiring a
vote, they shall lose their right to cast the vote for the UNIT on the matter
being voted upon at that meeting, but their membership shall be counted for
purposes of determining the existence of a quorum. For purposes of this para-
graph, the principals or partners of any entity (other than a corporation)
owning a UNIT shall be deemed co-owners of the UNIT, and the directors and
officers of a corporation owning a UNIT shall be deemed co-owners of the UNIT.
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If any co-owner of a UNIT appears at any meeting by proxy, and another
Co-owner appears in person, the vote for the UNIT shall be cast by the
co-owner of the UNIT appearing in person, and the proxy shall be deemed
revoked,

3.04 Proxies. Every member entitled to vote at a meeting of the
members, or to express consent or dissent without a meeting, may authorize
another person or persons to act on the member's behalf by a proxy signed by
such member or his attorney-in-fact Any proxy shall be delivered to the
secretary of the meeting at or prior to the time designated in the order of
business for delivering proxies. Any proxy shall be effective only for the
specific meeting for which originally given and any lawfully adjourned meet-
ings thereof. 1In no event shall any proxy be valid for a period longer than
ninety (90) days after the date of the first meeting for which it was given.
Every proxy shall be revocable at any time at the pleasure of the member ex-
ecuting 1t. Every proxy shall specifically set forth the name of the person
voting by proxy, and the name of the person authorized to vote the proxy for
him. Every proxy shall contain the date, time, and place of the meeting for
which the proxy is given, and if a 1imited proxy, shall set forth those items
which the proxy holder may vote, and the manner in which the vote is to be
cast.

3.05 Rights of DEVELOPER Notwithstanding anything contained in
these BYLAWS, the ARTICLES, or a DECLARATION, to the contrary, until the
DEVELOPER has closed the sale of all UNITS within a CONDOMINIUM, including the
UNITS in all phases contemplated by the CONDOMINIUM'S DECLARATION, no vote of
the members shall be effective or may be taken without approval in writing by
the DEVELOPER which would:

3.05.01 Result in the DEVELOPER being assessed as a UNIT OWNER for
capital improvements;

3.05.02 Be detrimental to the sales of UNITS by the DEVELOPER.
However, a non-discriminatory increase in ASSESSMENTS for COMMON EXPENSES
without discrimination against the DEVELOPER shall not be deemed to be detri-
mental to the sales of UNITS.

3.05.03 Adversely affect any right the DEVELOPER may have to ap-
point any directors, as provided in the ARTICLES, or these BYLAWS.

3.05.04 Otherwise discriminate in any respect against the DEVELOP-
ER, or remove, 1imit, modify or alter any right of the DEVELOPER as provided
in the CONDOMINIUM ACT, a DECLARATION, the ARTICLES, or these BYLAWS.

3.06 Multiple CONDOMINIUMS In the event the ASSOCIATION operates
more than one CONDOM , matters relating to the ASSOCIATION as a whole, or
which affect the rights and interests of all, or substantially all, of the UN-
IT OWNERS 1in all of the CONDOMINIUMS operated by the ASSOCIATION, shall be
voted on by the membership at large. Any matter relating to only one or more
CONDOMINIUM(S), which does not affect the ASSOCIATION as a whole or the rights
and interests of UNIT OWNERS in any other CONDOMINIUM operated by the ASSOCIA-
TION, shall be voted upon by the members owning Units in the CONDOMINIUM(S) to
which the matter relates, and in that event, the presence in person or by
proxy of persons entitled to cast the votes for a majority of the UNITS in
such CONDOMINIUM(S) shal) constitute a quorum. If any meeting is adjourned
for lack of a quorum, the quorum requirement at an adjourned meeting may be
reduced to one-third {1/3) of the votes in accordance with Paragraph 3.02.02
of these BYLAWS. The decisfon as to whether a matter should be voted upon by
UNIT OWNERS in less than all of the CONDOMINIUMS operated by the ASSOCIATION,
or by the membership at large, shall be determined by the BOARD, and their
determination, in the absence of bad faith, shall be conclusive.

4.  MEMBERSHIP MEETINGS

4,01 Who May Attend. In the event any UNIT is owned by more than
one person, all co-owners of the UNIT may attend any meeting of the members.
In the event any UNIT is owned by a corporation, any director or officer of
the corporation may attend any meeting of the members. However, the vote for




any UNIT shall be cast in accordance with the provisions of Paragraph 3 above.
INSTITUTTONAL MORTGAGEES have the right to attend all members meetings.

4.02 Place. All meetings of the members shall be held at the prin-
cipal office of the ASSOCIATION or at such other place and at such time as
shall be designated by the BOARD and stated in the notice of meeting.

4.03 Notices. Written notice stating the place, day and hour of
any meeting and, 1n the case of a special meeting, the purpose or purposes for
which the meeting 1s called, shall be given to each member entitled to vote at
such meeting not less than 14 nor more than 60 days before the date of the
meeting, by or at the direction of the president, the secretary or the officer
or persons calling the meeting. Notice of any meeting where ASSESSMENTS
against UNIT OWNERS are to be considered for any reason shall specifically
contain a statement that ASSESSMENTS will be considered and the nature of any
such ASSESSMENTS. A copy of the notice shall be posted in a conspicuous place
on the property of each CONDOMINIUM at least 14 days prior to any meeting.
Unless a member walves in writing his right to receive notice of a meeting by
mail, the notice of any meeting shall be sent by mail to each member, and a
Post Office certificate of mailing shall be obtained as to each member and re-
tained by the ASSOCIATION as proof of such mailing. For the purpose of deter-
mining members entitled to notice of, or to vote at, any meeting of the mem-
bers of the ASSOCIATION, or in order to make a determination of the members
for any other purpose, the BOARD shall be entitled to rely upon the member re-
gister as same exists ten days prior to the giving of the notice of any meet-
ing, ana the BOARD shall not be required to take fnto account any changes in
membership occurring after that date but may. in their sole and absolute dis-
cretion, do so. Notwithstanding the foregoing, if a UNIT is owned by more
than one person or by an entity, only one notice shal) be required to be given
with respect to the UNIT, which may be given to any co-owner as defined in
Paragraph 3.03.02 of these BYLAWS. Notice to any member or co-owner shall be
sent to the UNIT of such member or co-owner, unless the UNIT OWNER(S) of the
UNIT otherwise request.

4.04 Waiver of Notice. Whenever any notice 1s required to be given
to any member under the provisions of the ARTICLES or these BYLAWS, or as
otherwise provided by law. a waiver thereof in writing signed by the person or
persons entitled to such notice, whether before or after the time stated
therein, shall be equivalent to the giving of such notice. Attendance of a
member at a meeting shall constitute a waiver of notice of such meeting, ex-
cept when the member objects at the beginning of the meeting to the transac-
tion of any business because the meeting is not lawfully called or convened.

4.05 Annual Meeting. The annual meeting for the purpose of elec-
ting directors and transacting any other business shall be held at eight
0'clock p.m. on the third Tuesday in January of each year, or at such other
time in the months of January or February of each year as shall be selected by
the BOARD and as is contained in the notice of such meeting.

4.06 Special Meetings. Special meetings of the members may be cal-
led at any time by any director, the president, or at the request, in writing,
by not less than 25% of the members, or as otherwise provided by law. Such re-
quest shall state the purpose of the proposed meeting. Business transacted at
all special meetings shall be confined to the subjects stated in the notice of
meeting. Notice of any special meeting shall be given by the secretary, or
other officer of the ASSOCIATION, to all of the members within thirty (30)
days after same is duly called, and the meeting shall be held within forty-
five (45) days after same is duly called.

4.07 Adjournments. Any meeting may be adjourned or continued by a
majority vote of the members present in person or by proxy and entitled to
vote, or if no member entitled to vote is present, then any officer of the AS-
SOCIATION may adjourn the meeting from time to time. If any meeting is ad-
Jjourned or continueda to another time or place, it shall not be necessary to
give any notice of the adjourned meeting, if the time and place to which the
meeting is adjourned are announced at the meeting at which the adjournment is
taken, and any business may be transacted at the adjourned meeting that might
have been transacted at the original meeting. If the time and place to which
the meeting is adjourned are announced at the meeting at which the adjournment
1s taken, notice of the adjourned meeting may be given to members not present




at the origfnal meeting, without giving notice to the members which were pre-
sent at such meeting. Notwithstanding the foregoing, if a meeting is ad-
journed for lack of a quorum, notice of the adjourned meeting must be given to
a1l members in order for the quorum requirement at the adjourned meeting to be
reduced pursuant to Paragraph 3.02 02 of these BYLAWS.

4.08 Organjzation. At each meeting of the members, the president,
the vice president, or any person chosen by a majority of the members present,
in that oraer, shall act as chairman of the meeting. The secretary, or in his
absence or inability to act, any person appointed by the chairman of the meet-
ing, shall act as secretary of the meeting.

4.09 Order of Business. The order of business at the annual meet-
ings of the members shall be:

4.09.01 Determination of chairman of the meeting;
4.09.02 Calling of the role and certifying of proxies,
4.09.03 Proof of notice of meeting or waiver of notice;
4.09.04 Reading and disposal of any unapproved minutes,
4,09.05 Election of inspectors of election;

4.09.06 Determination of number of directors:

4.09.07 Election of directors;

4.09.08 Reports of directors, officers or committees;
4,09.09 Unfinished business,

4.09.10 New business; and

4.09.11 Adjournment

4.10 Minutes. The minutes of all meetings of the members shall be
kept in a book available for inspection by the members or their authorized
representatives, and the directors, at any reasonable time. The ASSOCIATION
shall retain these minutes for a perioa of not less than seven years,

4.11 Actions Without a Meeting. Any action required or permitted
to be taken at any annual or special meeting of the members of the ASSOCIA-
TION, may be taken without a meeting, without prior notice, and without a vote
if a consent in writing, setting forth the actfon so taken, shall be signed by
the members having not less than the minimum number of votes that would be
necessary to authorize or take such action at a meeting at which all members
entitied to vote thereon were present and voted. Within ten days after ob-
taining such authorization by written consent, notice shall be given to those
members who have not consented in writing. The notice shall fairly summarize
the material features of the authorized action., If a UNIT is owned by more
than one person or by a corporation, the consent for such UNIT need only be
signed by one person who would be entitled to cast the vote for the UNIT as a
co-owner pursuant to Paragraph 3.03.02 of these BYLAWS.

4.12 Multiple CONDOMINIUMS  In the event the ASSOCIATION operates
more than one CONDOHENIUH, and 1n the event pursuant to Paragraph 3.06 of
these BYLAWS, the owners of UNITS within less than all of the CONDOMINIUMS
would be entitled to vote on any matter for which a specfal meeting is called,
only the members owning UNITS within such CONDOMINIUM({S) shall be entitled to
notice and to attend such meeting.

5. DIRECTORS

§.01 Membership.

5.01.01 The affairs of the ASSOCIATION shall be managed by a BOARD
of not less than three nor more than five (5) directors. So long as the
DEVELOPER is entitled to appoint any director pursuant to the ARTICLES, the
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number of directors will be determined, and may be changed from time to time,
by the DEVELOPER by written notice to the BOARD. After the DEVELOPER is no
longer entitled to appoint any director, the number of directors may be
changed at any meeting where the members are to elect any directors (i) by the
then existing BOARD, if prior to such meeting of the members the BOARD votes
to change the number of directors and such change is indicated in the notice
of the meeting sent to the members, or (i1} by the mombers at the meeting
prior to the election of directors. If the number of directors on the BOARD
is not changed, then the number of directors shall be the same as the number
on the BOARD prior to such meeting (plus any unfilled vacancies created by the
death, resignation or removal of a director). In any event there shall always
be an odd number of directors.

5.01.02 Multiple CONDOMINIUMS. Except with respect to directors
appointed by the DEVELGPEﬁ, Tf the ASSOCIATION operates more than one CONDO-
MINIUM, until such time as one director is elected or appointed from each CON-
DOMINIUM, no two directors shall be elected or appointed from any one CONDO-
MINIUM, unless (i) no person from a CONDOMINIUM fs nominated at a meeting to
elect directors, or (ii) no person nominated from a CONDOMINIUM is able or
willing to serve. For purposes of this Paragraph, any UNIT OWNER, or any
person who is deemed a co-owner of a UNIT pursuant to Paragraph 3.03.02 of
these BYLAWS, shall be “from the CONDOMINIUM" in which the UNIT is located.

5.02 Election of Directors by Members. Election of directors to be
elected by the members of the ASSOCIATION shall be conducted in the following
manner:

5.02.01 Within sixty days after the members other than the DEVEL-
OPER are entitied to elect any directors, as provided in the CONDOMINIUM ACT
and the ARTICLES, or within sixty (60) days after the DEVELOPER notifies the
ASSOCIATION that it waives its right to appoint one or more directors, the AS-
SOCIATION shall call, and give not less than thirty (30) days' nor more than
forty {40) days' notice of, a special meeting of the members to elect any di-
rectors the members are then entitled to elect, or to replace the appropriate
number of directors previously appointed by the DEVELOPER  Such special meet-
ing may be called and the notice given by any member §f the ASSOCIATION fails
to do so. At such special meeting the members shall be required to elect any
directors which they are entitled to elect, and if they fail to do so any di-
rectors appointed by DEVELOPER which would have been replaced by any directors
elected by the members may resign without further 11ability or obligation to
the ASSOCIATION. In the event such a special meeting s called and held, at
the meeting the members may elect not to hold the next annual meeting of the
members {if such next annual meeting would be less than four (4) months after
the date of the special meeting, and upon such election the next annual meet-
ing of the members shall not be held.

5.02.02 Except as provided above, the members shall elect directors
at the annual members' meetings.

5.02,03 Prior to any specfal or annual meeting at which directors
are to be elected by the members, the existing BOARD may nominate a committee,
which committee shall nominate one person for each director to be elected by
the members, on the basis that the number of directors to serve on the BOARD
will not be altered by the members at the members' meeting. Nominations for
addftional directorships created at the meeting shall be made from the floor,
and other nominations may be made from the floor.

5.02.04 The election of directors by the members shall be by ballot
{unless aispensed with by unanimous consent] and by a plurality of the votes
cast, each member voting being entitled to cast his votes for each of as many
nominees as there are vacancies to be filled. There shall be no cumulative
voting.

5.03 Term of 0ffice. All directors elected by the members shall
hold office unt{] the next annual meeting of the members and until their suc-
cessors are duly elected, or until such director's death, resignation or re-
mo;al, ;s hereinafter provided or as otherwise provided by statute or by the
ARTICLES.
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5.04 Organizational Meeting. The newly elected BOARD shall meet

for the purposes of organization, the election of officers and the transaction

5.05 Regular Meetings. Reqular meetings of the BOARD may be held
at such time ana place as shall be determined, from time to time, by a majori-
ty of the directors.

5.00 Special Meetings, Special meetings of the BOARD may be called
by any director, or by the presTdent, at any time.

5.07 Notice of Meetings. Notice of each meeting of the BOARD shall
be given by the secretary, or by any other officer or director, which notice
shall state the day, place and hour of the meeting. Notice of such meeting
shall be delivered to each director either personally or by telephone or tele-
graph, at least 48 hours before the time at which such meeting is to be held,
or by first class mafl, postage prepaid, addressed to such director at his
residence, or usual place of business, at least three days before the day on
which such meeting is to be helq. Notice of a meeting of the BOARD need not
be given to any director who signs a waiver of notice either before or after
the meeting. Attendance of a director at a meeting shall constitute a waiver
of notice of such meeting and a waiver of any and all objections to the place
of the meeting, the time of the meeting, or the manner in which it has been
callea or convened, except when a director states, at the beginning of the
meeting, an objection to the transaction of any business because the meeting
1s not lawfully called or convened. Neither the business to be transacteq at,
nor the purpose of, any regular or special meeting of the BOARD neca be speci-
fied in any notice or waiver of notice of such meeting.

5.08 Attendance at BOARD Meetings. All meetings of the BOARD shall

all members angd INSTITUTIONAL MORTGAGEES, and notice of such mee t-

be posted conspicuously on the condominium property of each CONDO-

perated by the ASSOCIATION at least 48 hours in advance of such meet-

except in the event of an emergency. Except for members serving as di-

ted by the directors to participate in a meeting,

ipate in any meeting of the BOARD,

but shall only be entitled to act as observers. In the event a member not

serving as a director or invited by the directors to participate in a meeting

dttempts to become more than a mere observer at such meeting, or conducts him-
self in a manner detri

Also, any director shall

f the BOARD any person who is not

a member, unless said person was

specifically invited by the directors to participate in such meeting. A di-

rector may appear at a BOARD meeting by telephone conference, but in that

event a telephone speaker shall be attached so that any discussion may be
heard by the directors and members present as 1n an open meeting.

5.09 Quorum and Manner of Actiq?. A majority of the directors de-
LAW

termined in the mannér provided in these 8 S shall constitute a quorum for
the transaction of any business at a meeting of the BOARD. The act of the
majority of the directors present at a meeting at which a quorum is present
shall be the act of the BOARD, unless the act of a greater number of directors
s required by statute, the CONDOMINIUM ACT, a DECLARATION, the ARTICLES, or
by these BYLAWS. A director may join by written concurrence in any action
taken at a meeting of the BOARD but such concurrence may not be used for the
purposes of creating a quorum,

510 Adjourned Meetings. A majority of the directors present at a
meeting, whether or not a quorum exists, may adjourn any meeting of the BOARD
to another place and time. Notice of any such adjournea meeting shall be
given to the directors who are not present at the time of the adjournment,
and, unless the time and place of the adjourned meeting are announced at the
time of the adjournment, to the other directors. If the time and place of the
adjourned meeting are announced at the time of the adjourmment, notice of the
adjourned meeting need not be posted on the CONDOMINIUM PROPERTY, otherwise
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notice shall be so posted at least 48 hours in advance of the adjourned meet-
ing, or if the adjourned meeting 1s less than 48 hours from the meeting which
was adjourned, as soon as practicable. At any adjourned meeting, any business
that might have been transacted at the meeting as originally called may be
transacted without further notice.

5.11 Presiding Officer. The presiding officer of the BOARD meet-
ings shall be the chairman of the BOARD if such an officer is elected; and if
none, the president of the ASSOCIATION shall preside. In the absence of the
presiding officer, the directors shall designate one of their members to
preside.

5.12 Order of Business. The order of business at a BOARD meeting

shall be:
5.12.01 Ccalling of role;
5.12.02 Proof of due notice of meeting;
5.12.03 Reading and disposal of any unapproved minutes;
5.12.04 Reports of officers and commi ttees;
5.12.05 Election of officers;
5.12.06 Unfinished business;
5.12.07 New business; and
5.12.08 Adjournment

5.13 Minutes of Meetings. The minutes of all meetings of the BOARD
shall be kept 1n_é"ERﬁﬂ?T§FETTEBTEﬂ?or inspection by the members of the ASSOCI-
ATION, or their authorized representatives, and the directors at any reason-
able time. The ASSOCIATION shall retain these minutes for a period of not less
than seven years.

5.14 Committees. The BOARD may, by resolutfon duly adopted, ap-
point committees. Any committee shall have and may exercise such powers, dut-
ies and functions as may be determined by the BOARD from time to time, which
may include any powers which may be exercised by the BOARD and which are not
prohibited by law from being exercised by a committee.

5 15 Resignation. Any director may resign at any time by giving
written notice of his resignation to another director or officer. Any such
resignation shall take effect at the time specified therein or, if the time
when such resignation is to become effective is not specified therein, imme-
diately upon its receipt; and, unless otherwise specified therein, the accep-
tance of such resignation shall not be necessary to make it effective.

5.16 Removal of Directors. Directors may be removed as follows:

5.16.01 Any director other than a director appointed by the DEVEL-
OPER may be removed by majority vote of the remaining directors, if such dir-
ector (a) has been absent for the last three consecutive BOARD meetings, and/
or adjournments and continuances of such meetings; or (b) is a UNIT OWNER and
has been delinquent for more than thirty (30) days after written notice in the
payment of ASSESSMENTS or other monies owed to the ASSOCIATION.

5.16.02 Any director other than a director appointed by the DEVEL-
OPER may be removed with or without cause by the vote of a majority of the
members of the ASSOCIATION at a special meeting of the members called by not
less than ten percent of the members of the ASSOCIATION expressly for that
purpose. The vacancy on the BOARD caused by any such removal may be filled by
the members at such meeting or, if the members shall fail to fi11 such vacan-
¢y, by the BOARD, as in the case of any other vacancy on the BOARD.

5.17 Vacancies.

5.17.01 Vacancies in the BOARD may be filled by a majority vote of
the directors then in office, though less than a quorum, or by a sole remain-
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ing director, and a director so chosen shall hold office until the next annual
election and until his successors is duly elected, unless sooner displaced.
1f there are no directors, then a special election of the members shall be
called to elect the directors. Notwithstanding anything contained herein to
the contrary, the DEVELOPER at all times shall have the right to appoint the
maximun number of directors permitted by the CONDOMINIUM ACT and by the ARTI-
CLES, ana any vacancies on the BOARD may be filled by the DEVELOPER to the
extent that the number of directors then serving on the BOARD which were ap-
pointed by the DEVELOPER is less than the number of directors the DEVELOPER 1s
then entitled to appoint.

5.17.02 In the event the ASSOCIATION fails to fill vacancies on the
BOARD sufficient to constitute a quorum in accordance with these BYLAWS, any
UNIT OWNER may apply to the Circuit Court of the County in which the CONDOMIN-
IUM is located for the appointment of a receiver to manage the affairs of the
ASSOCIATION. At least thirty (30} days prior to applying to the Circuit
Court, the UNIT OWNER shall mail to the ASSOCIATION and post in a conspicuous
place on the CONDOMINIUM PROPERTY a notice describing the intended action giv-
ing the ASSOCIATION the opportunity to fill the vacancies. If during such
time the ASSOCIATION fails to fi1) the vacancies, the UNIT OWNER may proceed
with the petition. If a recelver is appointed, the ASSOCIATION shall be re-
sponsible for the salary of the receiver, court costs, and attorneys' fees.
The receiver shall have all powers and duties of a duly constituted member of
the BOARD, and shall serve until the ASSOCIATION fills vacancies on the BOARD
sufficient to constitute a quorum.

5.18 Directors Appointed by the DEVELOPER. Notwithstanding any-
thing contafnea herein to the contrary, the DEVELOPER shall have the right to
appoint the maximum number of directors in accordance with the privileges
granted to the DEVELOPER pursuant to the CONDOMINIUM ACT and the ARTICLES.
All directors appointed by the DEVELOPER shall serve at the pleasure of the
DEVELOPER, and the DEVELOPER shall have the absolute right, at any time, and
in its sole discretion, to remove any director appointed by it, and to replace
such director with another person to serve on the BOARD. Replacement of any
director appointed by the DEVELOPER shall be made by written instrument deliv-
ered to any officer or any other director, which instrument shall specify the
name of the person designated as successor director. The removal of any
director and the desfgnation of his successor by the DEVELOPER shall become
effective immediately upon delivery of such written instrument by the DEVEL-
OPER.

5.19 Compensation. Directors shall not be entitled to any compen-
sation unless the members elect to pay them compensation, and set the amount
of such compensation, at any meeting of the members.

5.20 Powers and Duties., The directors shall have the right to ex-
ercise all of the powers and duties of the ASSOCIATION, express or implied,
existing under these BYLAWS, the ARTICLES, a OECLARATION, the CONDOMINIUM ACT,
or as otherwise provided by statute or law. Such powers and duties of the
directors shall include, without 1imitation (except as limited elsewhere here-
in), the following:

5 20.01 The operation, care, upkeep and maintenance of COMMON ELE-
MENTS and of any property owned by the ASSOCIATION.

5.20.02 The determination of the expenses required for the opera-
tion of a CONDOMINIUM ana the ASSOCIATION.

5,20.03 The collection of ASSESSMENTS from UNIT OWNERS required to
pay same.

5.20.04 The employment and di smissal of personnel necessary for the
maintenance and operation of the COMMON ELEMENTS.

5.20.05 The adoption and amendment of rules and regulations cover-
ing the details of the operation and use of CONDOMINIUM PROPERTY.

5.20.06 Maintaining bank accounts on behalf of the ASSOCIATION and
designating signatories required therefor.
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5.20.07 Purchasing, leasing or otherwise acquiring UNITS in the
name of the ASSOCIATION, or its designee.

5.20.08 Purchasing UNITS at foreclosure or other judicial sales, in
the name of the ASSOCIATION or its designee.

5.20.09 Selling, leasing, mortgaging, or otherwise dealing with
UNITS acquired by, and subleasing UNITS leased by, the ASSOCIATION or its
designee,

5.20.10 The organization of corporations to act as designees of the
ASSOCIATION in acquiring title to UNITS or leasing UNITS by the ASSOCIATION.

5.20.11 Obtaining and reviewing insurance.

5.20.12 Making of repairs, additions and improvements to, or alter-
ations of, CONDOMINIUM PROPERTY or property owned by the ASSOCIATION, and re-
pairs to and restoration of CONDOMINIUM PROPERTY and property owned by the AS-
SOCIATION, in accordance with the provisions of the respective DECLARATION,
after damage or destruction by fire or other casualty, or as a result of con-
demnation or eminent domain proceedings.

5.20.13 The enforcement of the obligations of the UNIT OWNERS, the
allocation of profits and expenses, and the perfurmance of anything and every-
thing else necessary and proper for the sound management of a CONDOMINIUM.

5.20.14 Levying reasonable fines against UNIT OWNERS for violations
of the CONDOMINIUM ACT, a DECLARATION, the ARTICLES, these BYLAWS, or the
rules and regulations established to govern the conduct of the UNIT OWNERS.

5.20.15 Purchasing or Teasing a UNIT for use by a resident super-
intendent.

5.20.16 Borrowing money on behalf of the ASSOCIATION when required
In connection with the operation, care, upkeep, and maintenance of the COMMON
ELEMENTS; provided, however, that (i) the consent of the UNIT OWNERS of at
least two-thirds (2/3) of the UNITS, obtained at a meeting duly called and
held for such purpose in accordance with the provisions of these BYLAWS, shall
be required for the borrowing of any sum in excess of $10,000.00; ana (ii) no
Tien to secure repayment of any sum borrowed may be created on any UNIT with-
out the consent of the owner of such UNIT. If any sum borrowed by the BOARD
on behalf of the ASSOCIATION pursuant to authority contained in this subpara-
graph 5.20.16 is not repaid by the ASSOCIATION, a UNIT OWNER, who pays to the
creditor a proportion thereof equal to his percentage interest in the COMMON
ELEMENTS, shall be entitled to obtain from the creditor a release of any judg-
ment or other lien which said creditor shall have filed or shall have the
right to file against the UNIT OWNER'S UNIT.

5.20.17 Contracting for the management and maintenance of CONDOMIN-
IUM PROPERTY duthorizing a management agent or company (which may be an affi-
Tiate of the DEVELOPER) to assist the ASSOCIATION in carrying out its powers
and duties by performing such functions as the submission of proposals, prep-
aration of budgets, collection of ASSESSMENTS, preparation of records, en-
forcement of rules, and maintenance, repair and replacement of the COMMON ELE-
MENTS with funds as shall be made available by the ASSOCIATION for such pur-
poses, as well as exercising such other powers and rights delegated to it by
the ASSOCIATION, which powers and rights are vested in the ASSOCIATION by vir-
tue of a DECLARATION, the ARTICLES, these BYLAWS and the CONDOMINIUM ACT. The
ASSOCIATION and its directors and officers shall, however, retain at all times
the powers and duties granted by all CONDOMINIUM documents and the CONDOMINIUM
ACT, incluaing, but not 1imi ted to, the making of ASSESSMENTS, promulgation of
rules, and execution of contracts on behalf of the ASSOCIATION.

5.20.18 Exercising all powers specifically set forth in each DEC-
LARATION, the ARTICLES, these BYLAWS, the CONDOMINIUM ACT, and as otherwise
provided by statute or law, and all powers incidental thereto or implied
therefrom.
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5.20.19 Suspending the right of any UNIT OWNER to use the recrea-
tional facilities of any CONDOMINIUM operated by the ASSOCIATION, so long as
said UNIT OWNER is delinguent in the payment of ASSESSMENTS.

5.20.20 Imposing a reasonable fee in connection with the approval
of the transfer, lease, sale, encumbrance or sublease of UNITS not exceeding
any maximum fee proscribed by law from time to time.

5.20.21 Entering into and upon UNITS when necessary and with as
little inconvenience to the owner as possible in connection with maintenance,
care and preservation of the COMMON ELEMENTS of a CONDOMINIUM.

5.20.22 Collecting detinquent ASSESSMENTS by suit or otherwise,
abating nuisances, and enjoining or seeking damages from UNIT OWNERS for vio-
lations of these BYLAWS and the terms and conditions of a DECLARATION or of
the Rules and Regulations of the ASSOCIATION.

5.20.23 Acquiring and entering into agreements whereby the ASSOCIA-
TION acquires leaseholds, memberships, and other possessory or use interests
in lands or facilities, whether or not contiquous to the lands of a CONDOMIN-
IUM operated by the ASSOCIATION, intended to provide for the enjoyment, recre-
ation, or other use and benefit of the UNIT OWNERS, and declaring expenses in
connection therewith to be COMMON EXPENSES; all in such form and in such man-
ner as may be deemed by the BOARD to be in the best interest of the ASSOCIA-
TION; and the participation in the acquisition of any interest in lands or fa-
cilities for the foregoing purposes may be direct or indirect, meaning, with-
out limiting the generality of the foregoing, by direct ownership of land or
acquisition of stock in & corporation owning land.

6.  OFFICERS.

6.01 Members and Qualifications. The officers of the ASSOCIATION
shall include a president, a vice president, a treasurer and a secretary, all
of whom shall be elected by the directors and may be pre-emptively removed
from office with or without cause by the directors. Any person may hold two
or more offices except that the president shall not also be the secretary. The

BOARD may, from time to time, elect such other officers and designate their
powers and duties as the BOARD shall fina to be appropriate to manage the af-
fairs of the ASSOCIATION from time to time. Each officer shall hola office
until the meeting of the BOARD following the next annual meeting of the menm-
bers, or until his successor shall have been duly elected and shall have qual-
ified, or until his death, or until he shall have resigned, or until he shall
have been removed, as provided in these BYLAWS.

6.02 Resignatijons. Any officer may resign at any time by giving
written notice of nis resignation to any director or officer. Any such resig-
nation shall take effect at the time specified therein, or if there is no time
specifiea therein, immediately upon its recelpt; and unless otherwise speci-
fied therein, the acceptance of such resignation shall not be necessary to
make such resignation effective.

6.03 Vacancies. A vacancy in any office, whether arising from
death, resignation, removal or any other cause may be filled for the unexpired
portion of the term of the office which shall be vacant in the manner pre-
scribed in these BYLAWS for the reqular election or appointment of such of-
fice.

6.04 The President. The president shall be the chief executive
officer of the ASSOCTIATION. “He shall have all of the powers and duties which
are usually vested in the office of president of an association or corporation
including, but not limited to, the power to appoint committees from among the
members from time to time, as he may in his discretion deem appropriate to
assist in the conduct of the affairs of the ASSOCIATION.

6.05 The Vice President. The vice president shall, in the absence
or disability of the president, exercise the powers and perform the dutfes of
the president. He shall also assist the president generally and exercise such
other powers and perform such other duties as may be prescribed by the direct-
ors.
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6.06 The Secretary. The secretary shall prepare and keep the min-
utes of all proceedings of the directors and the members. He shall attend to
the giving and serving of all notices to the members and directors and other
notices required by law. He shall have custody of the seal of the ASSOCIATION
and affix the same to instruments requiring a seal when duly executed. He
shall keep the records of the ASSOCIATION, except those of the treasurer, and
shall perform all other duties incident to the office of secretary of an asso-
ciation, and as may be required by the directors or the president.

6.07 The Treasurer. The treasurer shall have custody of all prop-
erty of the ASSOCTATION, including funds, securities, and evidences of indebt-
edness. He shall keep books of account for the ASSOCIATION in accordance with
good accounting practices, which, together with substantiating papers, shal)
be made available to the BOARD for examination at reasonable times. He shall
submit a Treasurer's Report to the BOARD at reasonable intervals and shall
perform all other duties incident to the office of treasurer. He shall col-
Tect all ASSESSMENTS and shall report to the BOARD the status of collections
as requested.

6.08 Compensation. The officers shall not be entitled to compensa-
tion unless the BOARD specifically votes to compensate them. However, neither
this provision, nor the provision that directors will not be compensated un-
less otherwise determined by the members, shall preclude the BOARD from em-
ploying a director or an officer as an employee of the ASSOCIATION and compen-
sating such employee, nor shall they preclude the ASSOCIATION from contracting
with a director for the management of property subject to the jurisdiction of
the ASSOCIATION, or for the provision of services to the ASSOCIATION, and in
either such event to pay such director a reasonable fee for such management or
provision of services.

7. FINANCES AND ASSESSMENTS.

7.01 Adoption of the Budget.

7.01.01 Within forty-five days prior to the commencement of any
fiscal year of the ASSOCIATION, the BOARD shall adopt a budget for such fiscal
year, necessary to defray the COMMON EXPENSES for such fiscal year. The COM-
MON EXPENSES shall include all expenses of any kind or nature whatsoever in-
curred, or to be incurred, by the ASSCCIATION for the operation of the CONDO-
MINIUMS operated by the ASSOCIATION, and for the proper operation of the A5SSO-
CIATION itself, in¢cluding, but not limited to, the expenses of the operation,
maintenance, repair, or replacement of COMMON ELEMENTS or property owned by
the ASSOCIATION; costs of carrying out the powers and duties of the ASSOCIA-
TION; all insurance premiums and expenses, including fire insurance and exten-
ded coverade; reasonable reserves for purchases, deferred maintenance, re-
placements, betterments, and unknown contingencies; and all other expenses
designated as COMMON EXPENSES by these BYLAWS, any DECLARATION, the CONDOMIN-
IM ACT, or any other statute or law of the State of Florida. The proposed
annyal budaget of the ASSOCIATION shall be detatled and shall show the amounts
budgeted by accounts in expense classifications including, where applicable,
but not limitea to, the following: administration of the ASSOCIATION, manage-
ment fees, maintenance, expenses for recreational and other commonly used fa-
cilities, taxes upon ASSOCIATION property, taxes upon leased areas, insurance,
security provisions, other expenses, operating capital, reserves, and any fees
payable to the Division of Florida Land Sales and Condominiums.

7.01.02 The BOARD shall mail, or cause to be mailed, a meeting no-
tice and copies of the proposed annual budget of COMMON EXPENSES to all mem-
bers not less than thirty days prior to the meeting at which the budget will
be considered by the directors, which meeting shall be open to the UNIT OW-

NERS.

7.01,03 If an adopted budget requires ASSESSMENTS against UNIT OWN-
ERS (members) in any fiscal or calendar year exceeding 115% of ASSESSMENTS for
the preceding year, the BOARD, upon written application of 10% of the members
to the BOARD, shall call a special meeting of the members within thirty (30)
days after the presentation of such application, upon not less than ten (10)
days' written notice to each member. At the special meeting so called, UNIT
OWNERS shall consider and ratify the budget, or enact an alternate budget, by
a vote of not less than a majority of all members. In the alternative, the
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BOARD may propose any budget to the UNIT OWNERS at a meeting of the members or
in writing, ana if the budget or proposed budget is approved by the UNIT Ou-
NERS at the meeting or by a majority of all UNIT OWNERS in writing, the budget
shall be adopted. In determining whether ASSESSMENTS exceed 115% of similar
ASSESSMENTS in prior years, any authorized provisions for reasonable reserves
for repair or replacement of the CONDOMINIUM PROPERTY, expenses by the ASSOCI-
ATION which are not anticipated to be incurred on a reégiiiar or annual basis,
or ASSESSMENTS for betterments to any CONDOMINIUM PROPERTY shall be excluded
from the computation. However, as long as the DEVELOPER is in control of the
BOARD, the BOARD shall not impose an ASSESSMENT for any year greater than 115%
of the prior fiscal or calendar year's ASSESSMENT without approval of a major-
ity of all of the UNIT OWNERS.

7.01.04 In the event the ASSOCIATICN operates more than one CONDO-
MINIUM, the ASSOCIATION shall establish a separate budget for each CONDOMINIUM
operated by it. Where practicable, the BOARD shall determine COMMON EXPENSE
items particularly relating to each CONDOMINIUM, which shall only be included
in the budget of such CONDOMINIUM. COMMON EXPENSE items relating to more than
one CONDOMINIUM or to all CONDOMINIUMS, specifically including expenses relat-
ing to any recreational facilities which may be used by UNIT OWNERS in more
than one CONDOMINIUM, shall be shared among the CONDOMINIUMS in which the ex-
pense items relate to in the proportion that the number of UNITS in each such
CONDOMINIUM bears to the total number of UNITS in all of the CONDOMINIUMS for
which the expense items relate to, unless the BOARD determines such allocation
1s unjust and inappropriate and agrees upon a different method of allocating
the COMMON EXPENSE items. In the event the ASSOCIATION operates more than one
CONDDMINIUM, the method of allocating the expenses relating to more than one
CONDOMINIUM shall be set forth upon the various budgets, and the above pro-
visions relating to the adoption of the budgets by the BOARD, the mailing of
copies to the members, and the necessity of membership approval shall apply to
each such budget.

7.01,05 |If, after the adoption of any budget, it shall appear that
the adopted budget is insufficient to provide adequate funds to defray the
COMMON EXPENSES of the ASSOCIATION for the fiscal year which the adopted bud-
get applies to, the BOARD may adopt an amended budget to provide such funds.
A1l of the above provisions shall apply to the adoption, and any necessary
member approval, of an amended budget.

7.02 ASSESSMENTS and ASSESSMENT Roll.

7.02.01 As soon as practicable after the adoption of a budget, or
an amended budget, the BOARD shall fix and determine the amount and frequency
of ASSESSMENTS to be made against the members, pursuant to each DECLARATION.
However, ASSESSMENTS shall be made against the members not less frequently
than quarterly, and in an amount no less than required to provide funds in
advance for payment of all of the anticipated current operating expenses and
for all of the unpaid operating expenses previously incurred. The pertodic
ASSESSMENTS to be made against the members, whether quarterly, monthly or oth-
erwise, shall be equal unless the BOARD determines unequa) ASSESSMENTS are
required to provide funds in advance for the expenses of the ASSOCIATION, 1n-
cluding previously incurred and unpaid expenses. As soon as practicable after
the determination of the ASSESSMENTS to be made against the UNIT OWNERS, the
ASSOC IATION shall notify the members, in writing, of the amount of such mem-
bers' ASSESSMENT, the time or times when same are due, and the method of the
payment of same.

7.02.02 From time to time the BOARD shall have the right to, by
majority vote, adopt special ASSESSMENTS or ASSESSMENTS for emergencies with
respect to any or all of the CONDOMINIUMS operated by the ASSOCIATION. Any
such special ASSESSMENTS or ASSESSMENTS for emergencies shall not be deemed an
amendment to the budget of the ASSQCIATION, ana shall not require the approval
of the members, so long as the ASSESSMENTS are made for items which are not
anticipated to be incurred on a regular or annual basis, or are for better-
ments to any CONDOMINIUM PROPERTY within a CONDOMINIUM operated by the ASSOCI-
ATION or to any property owned by the ASSOCIATION. Upon the adoption of any
such special ASSESSMENT, or ASSESSMENT for an emergency, the BOARD shall de-
termine the amount of same required to be paid by any UNIT OWNER, which shall
be in the same proportion as a UNIT OWNER'S share of the COMMON EXPENSES of
the CONDOMINIUM for which the ASSESSMENT applies, and shal) notify the appro-
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priate UNIT OWNERS of the amount of theijr ASSESSMENTS, and when and where same
shall be paid.

7.02.03 The ASSOCIATION shall maintain an ASSESSMENT roll for each
UNIT of each CONDOMINIUM operated by the ASSOCIATION, designating the name and
current mailing address of the UNIT OWNER, the amount of each ASSESSMENT
against such UNIT OWNER, the dates and amounts in which the ASSESSMENTS come
due, the amounts paid upon the account of the UNIT OWNER, and the balance due.

7.03 Depositories. The funds of the ASSOCIATION shall be deposited
1n such banks and depositories as may be determined and approved by appropri-
ate resolutions of the BOARD from time to time. Funds shall be withdrawn only
upon checks and demands for money signed by such officers, directors or other
persons as may be designated by the BOARD.

7.04 Application of Payments and Comingling of Funds. All sums
collected by the ASSOCTATION from ASSESSMENTS may be comingTed in a single
funa or divided into more than one fund, as determined by the BOARD. However,
in the event the ASSOCIATION operates more than one CONDOMINIUM, a separate
fund shall be established for each such CONDOMINIUM, and the portion of all
sums collected by the ASSOCIATION for expenses relating only to that CONDOMIN-
1UM shall be kept in such fund.

7.05 Accounting Records and Reports. The ASSOCIATION shall main-
tain accounting records for each CONDOMINIUM it operates, according to good
accounting practices. The records shall be open to inspection by UNIT OWNERS
and INSTITUTIONAL MORTGAGEES or their authorized representatives, at reason-
able times, and written summaries of the reports shall be supplied at Jeast
annually to UNIT OWNERS or their authorized representatives. The records
shall include, but not be limited to, (a) a record of all receipts and expen-
ditures, and (b) the ASSESSMENT roll of the members referred to above. The
BOARD may, and upon the vote of a majority of the members shall, conduct an
audit of the accounts of the ASSOCIATION by a public accountant, and if such
an audit is made, a copy of the report shall be furnished to each member, or
their authorized representative, within fifteen days after same is completed.

7.06 Reports. Within sixty days following the end of the fiscal
year of the ASSOCIATION, the BOARD shall mail or furnish by personal delivery
to each UNIT OWNER a complete financial report of actual receipts and expendi-
tures for the previous twelve months. The report shall show the amounts of
receipts by accounts and receipt classifications and shall show the amounts of
expenses by accounts and expense classifications including, if applicable, but
not 1imited to, the following: {{) security, {ii) professional and management
fees and expenses, (i1i) taxes, (iv) costs for recreational facilities, (v)
expenses for refuse collection and utilities services, {vi) expenses for lawn
care and maintenance, (vii) cost for building maintenance and repair, (viii)
insurance costs, {ix) aaministrative and salary expenses, and (x) general
reserves, maintenance reserves, and depreciation reserves. Any INSTITUTIONAL
MORTGAGEE has the right to receive such reports upon request to the ASSOCIA-
TION.

8.  PARLIAMENTARY RULES

8.01 Roberts' Rules of Order {latest editfon} shall govern the con-
duct of the ASSOCIATION meetings when not in conflict with any DECLARATION,
the ARTICLES or these BYLAWS.

9.  AMENDMENTS,

Except as otherwise provided, these BYLAWS may be amended in the
following manner:

9.01 Notice. Notice of the subject matter of a proposed amendment
shall be included Tn the notice of any meeting at which a proposed amendment
is to be considered.

9.02 Inftiation. A resolution to amend these BYLAWS may be pro-
posed efther by any director, or by or at the direction of ten (10%) percent
or more of the members of the ASSOCIATION. No BYLAW shall be revised or
amended by reference to its title or number only. Proposals to amend existing
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BYLAWS shall contain the full text of the BYLAWS to be amended; new words
shall be 1inserted in the text underlined, and words to be deleted shall be
lined through with hyphens. However, 1f the proposed change is so extensive
that this procedure would hinder, rather than assist, the understanding of the
proposed amendment, it is not necessary to use underlining and hyphens as in-
dicators of words added or deleted, but, instead, a notation must be inserted
immediately preceding the proposed amendment in substantially the following
language: "Substantial rewording of Bylaw. See Bylaw for present text.”
Non-material errors or omissions in the BYLAW process shall not 1invalidate an
otherwise properly promulgated amendment.

9.03 Adoption of Amendments

9.03.01 A resolutfon for the adoption of the proposed amendment
shall be adopted either: (a) by unanimous vote of all of the directors; or (b)
by not less than a majority of the votes of the entire membership of the ASSO-
CIATION, provided, however, that any amendment relating only to a particular
CONDOMINIUM operated by the ASSOCIATION need only be approved by a majority of
the votes of the members residing in such CONDOMINIUM, Any amendment approved
by the members may provide that the BOARD may not further amend, modify or
repeal such amendment.

9.03.02 Notwithstanding anything contained herein to the contrary,
until a majority of the BOARD {s elected by UNIT OWNERS other than the DEVEL-
OPER, these BYLAWS may be amended by majority vote of the BOARD without the
vote or approval of the members of the ASSOCIATION.

9.04 No amendment shall make any changes in the qualification for
membership nor in the voting rights or property rights of members wfthout
approval by all of the members and the joinder of all record owners of mort-
gages upon the UNITS. No amendment shall be made that is in conflict with the
CONDOMINIUM ACT, a DECLARATION, or the ARTICLES. Prior to the closing of the
sale of all UNITS that will be ultimately operated by the ASSOCIATION, includ-
ing UNITS in a1l phases in a CONDOMINIUM as contemplated by its DECLARATION,
no amendment shall make any changes which would in any way affect any of the
rights, privileges, powers or options herein provided in favor of, or reserved
to, the DEVELOPER, unless the DEVELOPER shall join in the execution of the
amendment, including, but not limited to, any right of the DEVELOPER to ap-
point directors.

9.05 No amendment to these BYLAWS shall be made which discriminates
against any UNIT OWNER(S), or affects Tess than all of the UNIT OWNERS within
a CONDOMINIUM, without the written approval of all of the UNIT OWNERS so dis-
criminated against or affected. In the event the ASSOCIATION operates more
than one CONDOMINIUM, no amendment to these BYLAWS shall be made which dis-
criminates against the UNIT OWNERS in any CONDOMINIUM(S), or affects the UNIT
OWNERS in less than all of the CONDOMINIUMS operated by the ASSOCIATION, with-
out the written approval of a majority of the UNIT OWNERS within the CONDOMIN-
IUM(S) so discriminated against or affected. No amendment to these BYLAWS
shall be made which would discriminate against, or affect, the future rights
of any UNIT OWNER in any CONDOMINIUM which may be constructed on any portion
of the property described in Exhibit "A" of the ARTICLES, without the written
approval of the owner of the property on which the CONDOMINIUM(S) so discrim-
inated against or affected may be constructed.

9.06 Execution and Recording. No modification of, or amendment to,
the BYLAWS shalT be valld until recorded in the public records of the county
in  which the CONDOMINIUM {s locatead.

10. RULES AND REGULATIONS. From time to time the BOARD may enact rules
and regulations governing the details of the operation and use of the COMMON
ELEMENTS, not in conflict with the CONDOMINIUM ACT, any DECLARATION, the ARTI-
CLES or these BYLAWS. Any such rule or regulation may be enforced by the ASSQ-
CIATION against any member of the ASSOCIATION. Any such rule or regulation
may be repealed, but not modified or amended, by a vote of the members, and
any such rule or regulation repealed by the members may not be re-enacted by
the BOARD without the approval of a majority of the members. However, the
members shall not have the right to enact any rule or regulation.
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11. MISCELLANEQUS.

11,01 Tenses and Genders. The use of any gender or of any tense in

these BYLAWS shall refer to all genders or to all tenses, wherever the context
SO requires.

11.02 Partial Invalidity. Should any of the provisions hereof be
void or become unenforceable at Taw or in equity, the remaining provisions
shall, nevertheless, be and remain in full force and effect.

11.03 Conflicts. In the event of any conflict, the CONDOMINIUM
ACT, any other statute, any DECLARATION, the ARTICLES, these BYLAWS, and the
Rules and Regulations of the ASSOCIATION shall govern, in that order,

11.04 Captions. Captions are inserted herein only as a matter of
convenience and for reference, and in no way are intended to or shall define,
1imit or describe the scope of these BYLAWS or the intent of any provisions

hereof.

11.05 Wajver of Objections. The failure of the BOARD or any offi-
cers of the ASSOCTATION to comply with any terns and provisions of any DECLAR-
ATION, the ARTICLES, or these BYLAWS which relate to time 1imitations shall
not, in and of itself, invalidate the act done or performed. Any such failure
shall be waivea if it is not objected to by a member of the ASSOC IATION within
ten (10) days after the member is notified, or becomes aware, of the failure.

Furthermore, if such failure occurs at a general or special meeting, the fail-
“ure shall be waived as to all members who received notice of the meeting or
appeared and failed to object to such failure at the meeting.

The foreqoing was adopted as the BYLAWS of the ASSOCIATION at the
First Meeting of the BOARD on the /&  day of _[fZasecvaxy , 19875,
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CLUB MEMBERSHIP AGREEMENT -

THIS AGREEMENT, made this day of [feBeuva® , 1925, by and
between D.C. PROPERTIES, INC., a orida corporation ROPERTIES™Y, DEVEL-
OPMENT INNOVATIONS, INC,, a Florida corporation ("DEVELOPER"), and THE RACQUET
CLUB OF DEER CREEK Il CONDOMINIUM, INC., a Florida corporation not-for-profit

("ASSOCIATION").

PREAMBLE:

PROPERTIES operates a tennis club commonly known as Deer Creek Racquet
Club (the “CLUB™) upon certain property (the “"CLUB PROPERTY"), which is within
the residential real estate development commonly known as “"Deer Creek," and is
legally described as:

Parcel "A" of THE RACQUET CLUB OF DEER CREEK, according to the Plat
thereof as recorded in Plat Book 103, Page 41, of the Public Records
of Broward County, Florida.

DEVELOPER owns and/or has agreed to purchase certain property (the "CON-
DOMINIUM PROPERTY") which is adjacent to the CLUB PROPERTY and is legally
described on Exhibit "A" attached hereto.

DEVELOPER intends to develop a condominium within the CONDOMINIUM PROP-
ERTY, to be known as the The Racquet Club of Deer Creek II, a Condominijum
(the “CONDOMINIUM"). For purposes of this Agreement, the term "UNIT" will
refer to any condominium unit within the CONDOMINIUM.

Association has been formed to administer the CONDOMINIUM contemplated to
be constructed within the CONDOMINIUM PROPERTY pursuant to the Florida Condo-
minium Act, Florida Statutes, Chapter 718.

The parties desire to effectuate an Agreement whereby the various Unit
Ovwners will be required to be members in the CLUB upon a mandatory membership
basis, upon the terms and conditions set forth below.

NOW, THEREFORE, the parties agree as follows:

1, MEMBERSHIP. The parties agree that all Unit Qwners of UNITS within
the CONDOMINTUM wilT be members of the CLUB an a mandatory membership basis so
long as they own record title to a UNIT. Each Unit Owner will automatically
become a member of the CLUB as of the date such Unit Owner acquires record
title to his UNIT and such membership will continue so long as he holds the
record title to his UNIT, subject to the terms and conditions of this Agree-

ment.

2. TYPE OF MEMBERSHIP. The type of membership which each Unit Owner
will be entitied and required to maintain pursuant to this Agreement is that
type of membership offered by PROPERTIES from time to time for a membership
fee (or dues), the amount of which is determined on an annual basis (though
same may be payable in more frequent periodic payments). Such membership fee
will be identical in al) respects to other memberships in the CLUB which are
offered by PROPERTIES from time to time on an annual basis, and will be at all
times subject to all of the rules and regulations of the CLUB existing from
time to time, except as otherwise specifically provided 1n this Agreement. If
PROPERTIES offers different types of annual memberships, then each Unit Owner
will be required to maintain that type of anrual membership commonly known as
a family membership, which would entitle the Unit Owner, his spouse and their
minor children to the use of all of the CLUB's facilities.

3. PAYMENT OF MEMBERSHIP FEES.
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3.01 The membership fees for the membership of each Unit Owner
shall be paid annually, in advance, and shall be due and payable on January 1
of each calendar year after the date of this Agreement. However, upon written
notice to the Unit Owners by PROPERTIES, PROPERTIES may, 1n its sole discre-
tion, require the membership fees to be paid in semi-annual, quarterly or
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monthly Fayments, and, in that event, such payments shall be paid in advance
on the f

rst day of each respective period.

3.02 A1 membership fees shall be collected by ASSOCIATION and
remitted to PROPERTIES for each UNIT by the date same are due. In collecting
the membership fees from the Unit Owners, ASSOCIATION agrees to separately
assess for same so that the parties will know which Unit Owners, if any, have
not pald their membersnip fees; and if any Unit Owner has not paid his member-
ship fee, ASSOCIATION shall so inform PROPERTIES. ASSOCIATION agrees to use
its best efforts to collect all membership fees, and if any Unit Owner has not
paid his membership fee by the date same is due, ASSOCIATION agrees to pursue
the collection of same at ASSOCIATION's expense, which shall include the fi1-
ing of a claim of lien against the Unit Owner's UNIT, and the commencement and
diligent prosecution of tegal proceedings for the collection of membership
fees and the foreclosure of any applicable claim of lien. Notwithstanding the
foregoing, at PROPERTIES' election, and upon written notice to ASSOCIATION,
PROPERTIES may collect the membership fees directly from the Unit Owners with-
out prejudice to its right to later require ASSOCIATION to again collect said
fees.

3.03 Membership fees which are paid within thirty (30) days of any
applicable due date shall not bear interest, but all sums not paid within such
time shall bear interest at the rate of fifteen (15%) percent per year from
the date when due until paid. If the ASSOCIATION does not receive a payment
on or before the thirtieth (30th) day after same 1s due, then the ASSOCIATION
shall not accept said payment unless it receives together with said payment
all interest required pursuant to this Paragraph, which interest shall be for
the period of time through the date the payment is received by the ASSOCIA-
TION. For the purposes of this Paragraph, membership fees and other payments
shall be considered received on the date that they are actually received by
the ASSOCIATION, and all interest computatfons shall be calculated as of said
date.

3.04 Notwithstanding the foregoing, at such time as any UNIT is
first transferred from DEVELOPER (or a successor of DEVELOPER other than a
Unit Owner) to a Unit Owner, DEVELOPER shall collect from the Unit Owner and
shall pay directly to PROPERTIES a pro rata portion of the then-existing mem-
bership fee of the CLUB based upon the remaining number of days from the date
title to the UNIT is conveyed to the Unit Owner through the end of the then-
existing calendar year, or if membership fees are collected on a periodic
basis, through the day before the date the next payment is due.

4. LIEN,

4.01 PROPERTIES shall have a lien on each UNIT for all monies owed
to PROPERTIES for the membership fees for the UNIT, and for other monies owed
to PROPERTIES by the Unit Owner of such Unit in connection with this Agreement
or in connection with the Unit Owner's membership in the CLUB. The lien of
PROPERTIES shall be effective only from and after the recording of a claim of
1{en in the Public Records of Broward County, Florida, and any such recorded
claim of lien shall also secure future membership fees, interest or other
expenses {including attorneys’ fees) and costs owed to PROPERTIES by the Unit
Owner of the UNIT {ndicated in the c¢laim of lien. In the event a claim of
1{en is filed, upon payment in full of all monies owed to PROPERTIES by the
Unit Owner, PROPERTIES shall execute and deliver an appropriate satisfaction
of the lien to the Unit Owner in recordable form,

4.02 PROPERTIES' 1ien for monies owed to it shall not be affected
by the sale or transfer of any UNIT, and any new Unit Owner shall be liable
for all membership fees, interest and other monfes owed to PROPERTIES by the
prior Unit Owner(s) of the UNIT purchased by or transferred to such new Unit
Owner. However, any Unit Owner, upon written demand, shall be entitled to
receive from PROPERTIES a statement as to any unpaid membership fees, interest
or other monies owed to PROPERTIES by such Unit Owner in connection with this
Agreement or in connection with the Unit Owner's membership in the CLUB, and
any purchaser, mortgagee or transferee of the Unit Owner's UNIT shall have the
right to rely on such statement,
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4.03 The 1fen of PROPERTIES as to any UNIT shall be subordinate and
inferior to the lien of any mortgage originally in favor of an institutional
Tender (as defined in the Declaration of the Condominium of the CONDOMINIUM)
recorded prior to the recording of a claim of lien by PROPERTIES. The sale of
transfer of any UNIT which is subject to such a mortgage by the foreclosure of
such mortgage or by deed in 1lieu thereof shall extinguish the lien of PROPER-
TIES {but not the underlying obligation to PROPERTIES of the Unit Owner) as to
any monies which became due prior to such sale or transfer, unless a claim of
iien for same was recorded prior to the recording of the mortgage, and neither
the holder of such mortgage, nor any purchaser at a foreclosure sale, nor
their grantees or successors, shall be responsible for said monies, but they
shall be 1iable for any monies due after such sale or transfer. Furthermore,
in the event any holder of such mortgage shall obtain title to any UNIT by
foreclosure, or by deed in 1ieu thereof, then, and in that event, the member-
ship fees to be paid to PROPERTIES for the UNIT by virtue of this Agreement
shall be temporarily waived. This waiver shall terminate upon the date the
UNIT which has been acquired by the holder of such mortgage is transferred by
the holder, or at such time as the UNIT 1s leased to or occupied by any person
or entity, including the holder. At such time as the waiver is terminated,
the Unit Owner of such UNIT shall pay a pro rata portion of the then-existing
membership fee for the remainder of the then-existing calendar year {or peri-
odic payment period), and shall be subject to all of the terms and conditions
of this Agreement.

5. MULTIPLE MEMBERSHIPS. It is the intent of the parties to this
Agreement that one (1) membership shall be maintained at all times for each
UNIT. Accordingly, if any person or entity owns more than one (1) UNIT, such
person or entity shall be required to maintain one (1) membership for each
UNIT owned.

6.  MULTIPLE OWNERS OF UNITS. If any UNIT is owned by more than one (1)
person, the membership for such UNIT shall be issued in the name of only one
(1) of the Unit Owners {and the members of the Unit Owner's immediate famity
who would be entitled to membership by virtue of the type of membership to be
purchased hereunder), as determined by written notice submitted to PROPERTIES
and signed by all of the Unit Owners. [f any UNIT is owned by a partnership,
corporation or other entity, the membership for such UNIT shall be issued in
the name of only one (1) of the partners, shareholders, directors, officers or
other principals of such entity, to be determined by written document supplied
to PROPERTIES by the entity. The membership for any UNIT owned by more than
one {1) person or by an entity may be transferred to another Unit Owner or
principal, upon written notice to PROPERTIES signed by all of the Unit Owners
or an authorized signator of an owning entity. In connection with any such
transfer, PROPERTIES shall have the right to charge a reasonable transfer fee
to defray its costs associated with such transfer. Said transfer fee shall
initially be Fifty ($50.00) Dollars, and may be changed by PROPERTIES from
time to time, but shall never exceed the statutory maximum amount permissible
for the approval of transfers or sales of condominium units pursuant to the
Florida Condominium Statute, if such statutory maximum exists from time to
time. Notwithstanding the foregoing, all of the Unit Owners of any UNIT shall
be jointly and severally liable for the membership fee associated with their
UNIT. In addition, nothing contained herein shall preclude any Unit Owner
from purchasing an additional membership in his own name which is separate and
distinct from the membership required to be purchased pursuant to this Agree-
ment, and which {s issued to another Unit Owner of the same UNIT.

7. GUEST PRIVILEGES. The parties agree that, in consideration for the
requirement that the Unit Owners maintain memberships in the CLUB, any Unit
Owner who does not occupy a UNIT owned by him will have the right to permit a
person, while occupying his UNIT in his absence, to use the Unit Owner's mem-
bership privileges as a "guest" of the Unit Owner. Such guest privileges may
be conditioned upon reasonable evidence of the foregoing, which may include,
but not be Timited to, the production of the Unit Owner's membership identifi-
cation card along with a letter from ASSOCIATION that the person who is to
utilize the Unit Owner's membership privileges is occupying the Unit Owner's
UNIT in the Unit Owner's absence. The foregoing shall be permitted notwith-
standing any rules or regulations of the CLUB restricting the number of days a
guest may use the CLUB's facilities, but shall be subject to any then applica-
ble guest fees charged by PROPERTIES for use of the CLUB's facilities. Any
such guest shall have all rights and privileges of the membership of the Unit
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Owner, except that such guest shall not have the right to charge purchases at
the CLUB.,

8.  TRANSFERS OF MEMBERSHIPS. The parties agree that, in consideration
for the requirement that Unit Owners maintain memberships in the CLUB, the
membership of any Unit Owner will be deemed appurtenant to his UNIT and if any
Unit Owner transfers his UNIT, his membership will automatically be trans-
ferred to the purchaser of his UNIT; provided, however, that PROPERTIES will
not be obligated to recognize any such transfer of membership until it has
been informed of same and until a copy of the recorded deed conveying title to
the UNIT to the new Unit Owner has been delivered to PROPERTIES. PROPERTIES
shall have the right to charge a reasonable transfer fee to defray its costs
associated with such transfer. Said transfer fees shall initially be Fifty
($50.00) Dollars, and may be changed by PROPERTIES from time to time, but
shall not exceed the statutory maximum amount permissible for the approval of
transfers or sales of condominum unit pursuant to the Florida Condominium
Statute, if such statutory maximum exists from time to time.

9.  TERMINATION OF AGREEMENT.

9.01 This Agreement shall be temminated in its entirety upon the
earlier of the following events:

9.01.01 Ninety-nine (99) years after the date hereof.

9.01.02 At such time as the CLUP PROPERTY is no longer used for the
purposes of a tennis facility. In this :egard, PROPERTIES shall have no obli-
gation to continue the use of the CLUB PROPERTY for the playing of tennis.
Also, in this regard, if the CLUB PROPERTY is temporarily closed for repairs
or maintenance, same shall not cause a termination of this Agreement so long
as PROPERTIES, in good faith, intends to expeditiously make repairs and
re-open the CLUB PROPERTY for the playing of tennis as soon as practicable,
and, in fact, re-opens the CLUB PROPERTY within six (6) months.

9.01.03 At such time as the CLUB is not being operated on a member-
ship basis. The CLUB shall be deemed to have ceased to be operated on a mem-
bership basis {if PROPERTIES permits persons to the CLUB facilities free of
charge or for a fee based only upon actual use, and, if at such time, PROP~
ERTIES does not offer memberships in the CLUB on an annual basis. The CLUB
PROPERTY shall be deemed to be operated on a membership basis so long as
PROPERTIES, in good faith, offers annual memberships, even though PROPERTIES
may also of fer memberships for terms which are longer or shorter than one (1)
year, and even though, in order to maximize the utilization of the CLUB PROP-
ERTY, PROPERTIES from time to time permits persons to use the CLUB facilities
upon the basis of something other than membership, as long as said other per-
mitted uses are incidental to the operation of the CLUB as a membership club,
and are not the primary operating concept. Said other permitted uses include,
but are not limited to, guest privileges, complimentary privileges, lessons,
tournaments, tennis clinics and other promotional activities,

9.01.04 At such time as PROPERTIES provides written notice to ASSO-
CIATION that it is unilaterally terminating this Club Membership Agreement.
This right to terminate shall be at the sole discretion of PROPERTIES (without
Tmitation), and shall be effective upon the written notice provided above
being given to ASSOCIATION. In the event that PROPERTIES exercises this abso-
Tute right to terminate this Club Membership Agreement, it shall provide ten-
nis facilities for the use of the Unit Owners by the transfer of fee title to
lands containing at least six (6) tennis courts as provided in Paragraph 9.03
hereinbelow.

9.01.05 At such time as the CLUB is converted to a private equity-
type club, whereby the owners of the CLUB PROPERTY will be the actual members
of the CLUB; provided, however, that if the CLUB is so converted, the Unit
Owners shall be given the right (but shall not have the obligation) to become
members of the new private club on the same terms and conditions as member-
ships are offered to any other person for a period of not less than sixty (60)
days after written notice to the Unit Owners.
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9.02 Upon the termination of this Agreement for any reason other
than that set forth in Paragraph 9.01.01 above, PROPERTIES shall notify all
Unit Owners of such termination, and PROPERTIES shall execute a written memo-
randum of such termination and record same in the Public Records of Broward
County, Florida, which shall conclusively establish the termination of this
Agreement without the necessity of a joinder of any other party hereto. Upon
any termination, PROPERTIES shall return to each Unit Owner a pro rata portion
of the membership fee paid by such Unit Owner from the date of termination
through the end of the then-existing calendar year, or payment period for
which the Unit Owner has paid.

9.03 In the event that this Agreement is terminated pursuant to
Paragraphs 9.01.02, 9.01.03 or 9.01.04 hereinabove, PROPERTIES shall convey
the fee simple title to the lands described upon Exhibit B, attached hereto
and made a part hereof, to The Racquet Club of Deer Creek Condominium Associa-
tion, Inc., pursuant to a Club Membership Agreement dated August 14, 1980, and
recorded in 0fficial Records Book 9536, Page 400, of the Public Records of
Broward County, Florida, as said Agreement may be amended from time to time.
Said lands, at the time of said transfer, shall contain no less than six (6)
tennis courts, and the conveyance of said lands shall be subject to the right
of all Unit Owners to utilize said lands and the tennis facilities or other
recreational facilities contained on said lands from time to time.

The transfer of said lands shall occur within thirty (30} days
after a termination of this Agreement pursuant to Paragraphs 9.01.02, 9.01.03,
or 9.01.04, and until said transfer is completed, the Unit Owners shall have
full use of the tennis facilities located upon said lands. Title to the lands
at the time of transfer to The Racquet Club of Deer Creek Condominium Associa-
tion, Inc. shall be free and clear of all liens, mortgages and other encum-
brances, and the transfer of titie shall be subject to taxes for the year in
which the transfer occurs, and all subsequent years, easements, limitations,
conditions, reservations and restrictions of record at the time of said trans-
fer (however, same shall not prohibit the use of said lands as tennis courts
and related recreational facilities).

In the event that this Agreement is terminated pursuant to

Paragraphs 9.01.01 or 9.01.05, there is no obligation that PROPERTIES convey
to ASSOCIATION the lands described upon Exhibit "B" attached hereto and made a
part hereof.

10. OBLIGATIONS OF PROPERTIES. PROPERTIES shall be the sole judge of
and shall have sole discretion as to the nature, size, content, style,
amounts, plans and specifications, and maintenance of all improvements,
equipment and personalty located on or within the CLUB PROPERTY from time to
time.  PROPERTIES reserves the right, at its own cost and expense, to con-
struct and place additional improvements, equipment and personalty within the
CLUB PROPERTY, and to remove any improvements, equipment and personalty within
the CLUB PROPERTY, from time to time.

11. UNIT OWNERS AS PARTIES TO THIS AGREEMENT. Any person or entity who
becomes a Unit Owner of a UNIT w{thin the CONDOMINIUM PROPERTY shall, upon the
recording of a deed or other instrument conveying a fee title interest to such
person or entity in a UNIT, automatically become a party to this Agreement as
if such person or entity had originally executed same, and all such persons or
entities shall be bound by all of the terms and conditions hereof; provided,
however, that upon the transfer of title to a UNIT, the former Unit Owner of
such UNIT shall not have any further rights hereunder. At such time as DEVEL-
OPER first transfers the title of any UNIT to a Unit Owner, DEVELOPER agrees
it will require the first Unit Owner of such UNIT to execute a written docu-
ment in form approved by PROPERTIES, wherein the new Unit Owner joins in this
Agreement and agrees to be bound by all of the terms and conditions hereof.
Furthermore, DEVELOPER agrees to deliver to PROPERTIES, as soon as practicable
after the closing of each UNIT, a copy of the recorded deed to such Unit
Owner, and of the joinder executed by such Unit Owner. However, neither the
delfvery of such deed, nor the execution by the Unit Owner of the joinder as
hereinabove required, shall be necessary to make the Unit Owner a party to
this Agreement, or to make this Agreement effective as to the Unit Owner or
the Unit Owner's UNIT.
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12. DEVELOPER'S RIGHTS AND PRIVILEGES. For purposes of this Agreement,
DEVELOPER, and thé successors of DEVELOPER, as hereinafter defined, shall not
be considered Unit Owners with respect to any UNIT they may own until two (2)
years after a Certificate of Occupancy for the UNIT has been issued by the
controlling govermmental authority, or until such UNIT 1s, in fact, occupied
by any person. Thereafter, DEVELOPER, or any successor of DEVELOPER, shall be
deemed a Unit Owner of the UNIT for all purposes. For purposes of this Agree-
ment, any person acquiring title to any portion of the CONDOMINIUM PROPERTY
which does not contain a substantially-completed UNIT at the time of acquisi-
tion shall be deemed a successor of DEVELOPER and not a Unit Owner. During
the period of time when DEVELOPER, or any successor of DEVELOPER, owns any
UNIT but 15 not deemed to be a Unit Owner, as hereinabove described, DEVEL-
OPER, or such successor, shall have no rights to membership in the CLUB as
described in this Agreement.

13. NO WAIVER., The parties agree that the failure of PROPERTIES to
enforce this Agreement as to any UNIT or Unit Owner shall not be deemed a
waiver of 1ts rights hereunder, and shall not affect the rights of PROPERTIES
with respect to any other UNIT or Unit Owner, or the right of PROPERTIES to
subsequently enforce this Agreement with respect to the UNIT or Unit Owner.

14, COVENANT RUNNING WITH THE LAND. This Agreement shall be binding
upon the parties hereto, and the Unit Owners of UNITS, and their successors
and assigns, and all persons claiming by, through or under them, and this
Agreement shall be deemed to be a covenant running with the land both as to
the CONDOMINIUM PROPERTY, the UNIT within the CONDOMINIUM, and as to the CLUB

PROPERTY.

15. ATTORNEYS' FEES. Properties shall be entitled to all costs and
attorneys' fees incurred by it in connection with the collection of any monies
due to it from any Unit Owner in connection with this Agreement, or in connec-
tion with the Unit Owner's membership in the CLUB, or in connection with the
enforcement of this Agreement by PROPERTIES, whether such costs and attorneys'
fees are incurred in 1egal proceedings or otherwise.

16. AMENDMENTS. No amendment or modification to this Agreement shall be
effective unless same is in writing and until such amendment or modification
is recorded amongst the Public Records of Broward County, Florida. Any such
amendment or modification to this Agreement shall be executed by the parties
hereto; provided, however, that the joinder of DEVELOPER in any amendment or
modification shall not be required after the DEVELOPER no longer has the right
to control ASSOCIATION (by appointment of a majority of the Board of Direc-
tors) or twenty (20) months after the date of this Agreement, whichever occurs
sooner. The joinder of any Unit Owner who is a member of ASSOCIATION shall
a2lso not be required to effectuate any amendment or modification to this
Agreement.

17. PARTIAL INVALIDITY. The invalidity, in whole or in part, of any
covenant or restriction, or of any section, subsection, sentence, clause,
phrase or word, or other provision of this Agreement, as same may be amended
from %tﬂne to time, shall not affect the validity of the remaining portions
hereof.

18. GENDER. Where the context so requires, the use of any gender shal)
be deemed to Include all genders, the use of the plural shall include the sin-
gular and the singular shall include the plural.

19. NOTICES. All notices provided by Certified Mail, Return Receipt
Requested, shall be effective upon mailing, and notice by any other means
shall only be effective upon delivery to the party being notified.

20. RULES AND REGULATIONS. The use of the facilities of the CLUB by the
Unit Owners, the numbers of their families, and their guests and invitees
shall be in conformance with the CLUB's Rules and Regulations, as they may
exist from time to time.

IN WITNESS WHEREQF, the parties have executed this Agreement on the date
above indicated.
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WITNESSES: D.C. PROPERTIES, INC.,
a Florida corporation

By:

STATE OF FLORIDA )
SS:
COUNTY OF BROWARD )

as Er, DEA 7 of D.C. PRI
Florida corporation on behalf of the corporation this /&% day of,

983,

MOTARY PUBLIC, State of ﬂorida at LargE

( '.l-...

My commission expiresi’ﬂ"'\’ Pushi, State of Feride at Lria (Notary Seal) - jj.';""

Commizsicn G , el r,u, Ay L,t 7.,-. ]
BCHDED VL HRt s ity ':n','r;'f o
& PAHVOY ILUTAKRGE A IS LG

WITNESSES: DEVELOPMENT INNOVATIONS, INC.,
~ a Florida corporation

.
-
»

2 v 2L / { /%//7/"‘ 50

(_ﬁf/,ru_;;\/

‘e
. [
S LRI,

""-.': v o)
STATE OF FLORIDA ) o
y SS:
COUNTY OF BROWARD )

The fOFQQOiH/g?.rument was acknowledged before me by//'@///VEt»(//("f/-
of DEVELOPHENT II‘TE@_IKTIENSI
INC,, a FTorida corporation, on behalf of the corporation this Z day Of

» , 198 3,

as

—
(X eele

/Vresident I

\.

NOTARY'PUBLIC, State of F]orida ai: l_,EFge

My commission expires: (Notary seal)’ N .‘,",':;g,;:-
Nulil’; Peblic, Qg YR o SR
My Cormye m__' it -;J':.; ‘. '-‘: e ' ;’;-:.
| DUHSLD T Coaeer v AR L LITS
WITNESSES: S gt g s THE RACQUET CLUB OF DEER CREEK I1
‘ CONDOMINIUM ASSOCIATION, INC.,

': i /,.L ,.f_‘,l",« By:

Lraedfd.

) 1&5 ﬁ¢2§‘4

STATE OF FLORIDA )
) 8S:
COUNTY OF BROWARD )

Theﬂ L:g_m ng instrument was acknowledged before me by
as of THE RA

on behalf of the corporation this [ 7 day of _fos

CRREK T CUNDUHINIUH ASSOCTATION, IRC., a Florida corporation not-fqr-profit

My commission expires

Notary Public, Stata af Florida al Lorge
EAS/1 d{CONDO 4) My Crgmmi selon Explrcs daay 21, 1905

056/20/82(2) BONDED THRU VUCKLLTTRAY 50,1

& HARYEY WILRARGS o 0D iR

CM -~ 7

.

a Florida cqution not- for-proﬁt ‘e,
, 7 R
72%'r ) / A r‘.' -
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EXHIBIT "A"
TO
CLUB MEMBERSHIP AGREEMENT

LEGAL DESCRIPTION

A portion of Parcel "B" of "THE RACQUET CLUB OF DEER CREEK", according to
the plat thereof, as recorded in Plat Book 103, Page 41 of the Public Records
of Broward County, Florida; being more particularly described as follows:

BEGINNING at the Northwest corner of said Parcel "B", thence LCasterly along

the North line of said Parcel "B" along the arc of a circular curve to the
right {concave to the South) having a radius of 585.00 feet, whose radius

point bears S 13° 07' 20" E from the MNorthwest corner, with a central angle

of 22°40'27", an arc distance of 231.51 feet to a point of tangency, thence

S 80°26'53" E along said North line a distance of 58.01 feet to the North-

west corner of Parcel “"A" of said "THE RACQUET CLUB OF DEER CREEK", thence
"South" along the West 1ine of said Parcel "A" a distance of 455.38 feet

to the Southwest corner of said Parcel "A", thence "East" along the South

line of said Parcel "A", a distance of 194.00 feet, thence"South" a distance

of 91.86 feet, thence "West" a distance of 71.69 feet, thence S 00°05'52" E

a distance of 159.34 feet to the Rorth Right-of-Way line of Hillsboro Boulevard,
(S.R. #810), thence S 89°54'08" W along said North Right-of-llay line a distance
of 224.60 feet to a point of curve, thence Westerly along said North Right-of-
Way line along the Arc of a circular curve to the left {concave to the South)
having a radius of 5789.58, a central angle of 00°40'1%", an arc distance of
6£7.89 feet to a point of tangency, thence S 89°13'50" W along said Nerth Right-
of-Way line a distance of 102.07 feet to the Southwest corner of said Parcel
"B", thence N 01°13'07" W along the West 1ine of said Parcel "B" a distance

of 711.47 feet to the POINT OF BEGINNING,

’

Containing 9.5331 acres more or less,

Subject to Easements of Record.

Said lands situate in Deerfield Beach, Broward County, Florida.
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EXHIBIT "B"
T0
CLUB MEMBERSHIP AGREEMENT

DESCRIPTION:

A portion of Parcel "A" of the Racquet Club of Deer Creck, according
to the Plat thercof, as recorded in Plat Book 103, Page 41 of the
Public Records of Broward County, Florida, being more particularly

described as follows:

Beginning at the Southwest corner of said Parcel "AY; thence North
along the West boundary of said Parcel "A", a distance of 118.00 feet
thence East, parallel with the South line of said Parcel "A", a
distance of 360.00 feet; thence Scuth, a distance of 118.00 feet;
thence West, along the South line of said Parcel "A", a distance of

360.00 feet to the Point of Beginning.

WiCURLEL 1 THE GEFICIAL RECORDS BOOR
GF BROAARD CONATY, FLORIIA

F. T. JOHNSON

COUNTY ADMINISTRATOR
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